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Special Feature This Month: 


The Problem of Railroad Consolidations 


History of Federal Control Federal Agencies Dealing With Railroads 
Provisions of Present Law Official Railroad Figures for 1925 
What Other Countries Have Done Analysis of New Consolidation Bill 

Pro and Con Discussion of Consolidation Problems 


RESIDENT COOLIDGE: It would be difficult to conceive of any modern activity which contributes more to 
the necessities and conveniences of life than transportation. One of the large contributing causes to the 
present highly satisfactory state of our economic condition is the prompt and dependable service, surpassing 

all our previous records, rendered by the railroads. To render this service more efficient and effective and to pro- 
mote a more scientific regulation, the process of valuing railroad properties should be simplified and the pri- 
mary valuations should be completed as rapidly as possible. The problem of rate reduction would be much 
simplified by a process of railroad consolidations.. This principle has already been adopted as Federal law. Experi- 
ence has shown that a more effective method must be provided. Studies have already been made and legislation 


i king t mote this end. It would be of great advantage if it could be taken up at once and speedily 
pg gr Soa gar a of the country and the convenience of all the people are waiting on this important 
decision.— Extracts, Annual Message, 1926. 


Federal Control of Railroad Consolidations 


1862-1927 


Period of Railroad Consolidations 


HE PROCESS of combining, consolidating or merg- 
ing different lines of railroads has been going on 
since the earliest stages of railroad construction. The very 
nature of railroad operation forced upon the industry the 
absolute necessity for extended operations. As the need 
for longer hauls arose, the need for longer mileage under 
a single operation arose.’ As early as 1853 the foundation 
of the great New York Central was laid. In order to se- 
cure a continuous line from Buffalo to Albany, it was 
necessary to consolidate sixteen different railroad organi- 
zations. What is now the Pennsylvania system was 
originally about 600 different corporations. These have 
been reduced to 70 companies constituting the present 
Pennsylvania Railroad System. A similar story can be 
told of the New York Central, of the Santa Fe, of the 
Southern Pacific, and of other great systems.” 
Consolidations of Union Pacific 
1862-1864—One of the important divisions of the pres- 
ent Union Pacific System is the result of various consoli- 
dations effected under special statutes enacted by Con- 
gress in 1862 and 1864. 
Law Permitting Through Traffic 
1866—After the Civil War, public opinion became in 
favor of the railroads’ carrying through traffic with 
through bills of lading and through passenger tickets, 
even though the commodities and passengers had to pass 


69th Congress, Ist sess. Hearings before House Committee on In- 
terstate and Foreign Commerce on H. R. 11212. 
*Splawn, W. M., American Economic Review, March, 1924. 


over the tracks of two or more roads. In 1866 Congress 
passed a law authorizing “every railroad company in the 
United States to carry * * * ail passengers * * * freight 
and property on their way from any State to another 
State * * * and to connect with the roads of other States, 
so as to form continuous lines for the transportation of 
the same to the place of destination.” 
Periods of Railroad Regulation 

In the eighties, after the rise of great railroad systems, 
competition and rivalry increased and a period of rate 
freight wars followed. This resulted in a movement by 
the States and in Congress to extend the regulation of 
railroad operation. State laws were passed prohibiting 
railroad consolidations. These laws prevented either con- 
trol or ownership of carriers having parallel or competing 
lines. Some States incorporated such provisions in their 
constitutions; others subjected the acts of the railroads to 
the approval of various state public utilities commissions. 


Act to Regulate Commerce 

1887—On February 4, 1887, the Act to regulate com- 
merce was passed by Congress. This is the first impor- 
tant act seeking to regulate the railroads. 

The Act specifically forbade all pooling and traffic 
agreements between any common carriers, and established 
the Interstate Commerce Commission “to inquire into the 
management of business of all common carriers subject to 
the provisions of the act.” 


Sherman Anti-Trust Act 


1890—Three years after the act to regulate commerce, 
Continued on next page 
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Congress passed the Sherman Anti-Trust Law, which for- 
bade every contract or combination in restraint of inter- 
state and foreign commerce and every monopoly or at- 
tempt to monopolize. 


Supreme Court Decisions on Consolidations 

1897—In the case of United States v. Trans-Missouri 
Freight Association,” the Supreme Court of the United 
States declared that rate agreements, pools and traffic as- 
sociations for the purpose of preventing competition by 
competing railroads were illegal thus bringing the railroads 
within the purview of the Sherman Act (166 U. S. 290). 

1904—In a decision rendered by the Supreme Court on 
March 14, 1904, in the case of the United States v. North- 
ern Securities Company the defendant, a holding company, 
was enjoined from acquiring, holding or voting the shares 
of the capital stock of two competing railway companies 
(193 U. S. 197). 

1906—On Dec. 3, 1906, the Supreme Court, in the case 
of Offield v. N. Y., N. Haven & Hartford (203 U. S. 372), 
sustained a Connecticut statute which permitted a con- 
solidated railroad corporation to condemn the shares of 
stock of the non-assenting security holders on the ground 
that there was.an element of “public interest” in the 
authorization of such acquisition by the consolidated rail- 
roads. (See sections 212 and 213 of the pending Parker 
Bill which would provide for such power of condemnation 
of the stock of non-assenting holders in the proposed fede- 
ral consolidations of railroads. See page 82, this number.) 

1912—In a decision rendered by the Supreme Court 
in the Union Pacific Railroad Co. case, the court declared: 
“The purchase by the Union Pacific Railroad Co. of 46 
per ceat of stock of the Southern Pacific Company with 
the resulting control of the latter’s railway system by the 
former, is an illegal combination in restraint of interstate 
trade within the purview of the Sherman Anti-Trust Act 
of 1890 and must be dissolved.” [The Sherman act was 
thus applied to interstate railroads which are among the 
principal instruments of interstate commerce.] (See 226 
U. S. 61 

Clayton Anti-Trust Act 

1914—On October 14, 1914, Congress passed the Clay- 
ton Act supplemeriting the Sherman Anti-Trust Act. Sec- 
tion 7 of the act declares “that no corporation engaged in 
commerce shall acquire directly or indirectly, the whole or 
any part of the stock or other share capital of another 
corporation engaged also in commerce, where the effect 
of such acquisition may be to substantially lessen com- 
petition * * * or tend to create a monopoly.” 


Federal Control of Railroads 

1918—When the United States entered the World 
War it was feared that the various State and Federal laws 
against trusts and monopolies would prevent that unifi- 
cation of operation and management under private owner- 
ship of railroads which the war made necessary. War was 
declared on April 6, 1917 and on January 1, 1918, Con- 
gress took over the railroads as a War emergency meas- 
ure. The Transportation Act of 1920 provided that fede- 
ral control should end on March 1, 1920, when the rail- 
roads were formally returned to their former respective 
owners. 

The Transportation Act Authorizing Consolidations 

1920—The Transportation Act, 1920, passed on Feb- 
ruary 28, 1920, is the most important act affecting rail- 
roads since the passage of the Commerce Act of 1887. 


"See page 103 for reference to this‘case made by Supreme Court. 
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The Transportation Act amended the Commerce Act of 
1887 and the various anti-trust acts by permitting mergers 
of railroad properties under the authority and approval of 
the Interstate Commerce Commission. The Interstate 
Commerce Commission was directed to prepare a com- 
plete plan for the consolidation of the railroad properties 
into a limited number of systems. No consolidation into 
any single system can be approved until the Commission 
has agreed upon this final plan. Pending the completion 
and adoption of this final plan the Commission was au- 
thorized to approve the acquisition by one carrier of con- 
trol of another carrier by lease, stock ownership, or in any 
manner not involving consolidation into a single system 
for ownership and operation. (See page 77 for text of con- 
solidation clauses.) 


Tentative Plan of Interstate Commerce Commission 

1920—After the Transportation Act went into effect the 
Commission ordered an investigation of the subject of 
railroad consolidations to comply with Section 5 of the 
Interstate Commerce Act, (as amended by the Transpor- 
tation Act, see p. 77) by which “the commission shall, as 
soon as practicable, prepare and adopt a plan for the 
consolidation of the railway properties of the continental 
United States, into a limited number of systems.” Pro- 
fessor William Z. Ripley of Harvard University was em- 
ployed to present a view of such tentative plan of con- 
solidations. He was engaged in the work about one year 
and then presented his plan, in which he proposed 21 
railroad systems. 

1921—On August 3, 1921, the Commission agreed upon 
a tentative plan for railroad consolidations, consisting of 
19 systems, slightly different from the Ripley plan. The 
plan of the Commission and Professor Ripley’s report as 
an appendix thereto, were published in 63 I. C. C. Re- 
ports, (Consolidatioas of Railroads). 

Hearings by Interstate Commerce Commission 

1922—Hearings on the tentative plan for consolidations 
of railroads were begun by the Commission and continued 
through 1924 until February, 1925, but no final plan has 
yet been promulgated. 

Southern Pacific Case 

1922—In an opinion rendered May 29, 1922, the Su- 
preme Court ordered the Southern Pacific Railroad Com- 
pany to sever its control of the Central Pacific Railroad 
Company as violative of the Sherman Anti-Trust Act 
(259 U. S. 214.) 

Transportation Act Supersedes Sherman Act 

1923—On February 6, 1923, the Interstate Commerce 
Commission approved and authorized the acquisitions of 
control by the Southern Pacific of the Central Pacific by 
lease and strict ownership upon certain terms and condi- 
tions. On June 18, 1923, the United States District Court, 
District of Utah, recognized the control thus acquired as 
valid and held that the railroads would be relieved of the 
operation of the Sherman Act so far as necessary to en- 
able them to do anything authorized or approved by the 
Commission. 

Bills Introduced in Sixty-eighth Congress 

1924—On June 24, 1924, Mr. Cummins, Iowa, R., in- 
troduced in the Senate a bill (S. 2224) to be known as 
the Railroad Consolidations Act of 1924 to provide for 
the further consolidations of railroads. Mr. Cummins’ 
measure provided in part for compulsory consolidations 
under the direction and authority of the Interstate Com- 
merce Commission after a period of seven years’ trial. 
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On May 21, 1924, hearings were held before the Sen- 
ate Committee on Interstate Commierce on S. 2224. 

On December 8, 1924, Mr. Winslow, Mass., R., intro- 
duced in the House a bill (H. R. 10470) for the consoli- 
dations of railroads which provided that if after five years 
of voluntary trial, no unification of the railroads shall 
have been effected, it shall be the duty of the Commission 
to publish a plan of systems as provided in the Trans- 
portation Act, and “formulate and report to Congress its 
suggestions for a method whereby the authority of the 
Government may be directly invoked to bring about such 
consolidations.” The Winslow bill stood for voluntary 
consolidations for five years after which Congress was to 
decide on the question of adopting compulsion, while 
the Cummins bill provided for compulsion after a period 
of seven years of voluntary consolidation or if necessary 
sooner without action by Congress. 

1925—Further hearings on S. 2224 were held by the 
Senate Committee on Interstate Commerce on Jan. 7, 9, 
10, and 13, 1925, but no report on this bill nor on the 
Winslow Consolidation bill introduced in the House was 
submitted during the 68th Congress. 


Report of Interstate Commerce Commission 


In the annual report of the Interstate Commerce Com- 
mission for 1925, the Commission recommended several 
substantial changes in section 5 of the Interstate Com- 
merce Act, among which was the elimination of a com- 
plete plan. This step was taken by the Commission be- 
cause it doubted the utility and the wisdom of that sec- 
tion of the present law. These recommendations were re- 
peated in the 40th annual report for 1926. 


Bills in Sixty-ninth Congress 


On December 21, 1925, Senator Cummins again intro- 
duced his bill for the consolidation and unification of rail- 
roads (S. 1870) which was referred to the Committee on 
Interstate Commerce and which provided for compulsory 
consolidations after three years from passage of the bill. 

1926—The Senate Committee on Interstate Commerce 
held hearings on S. 1870 on January 21, 22, 23, 28 and 
February 5 and 6 of 1926. 

On February 16, 1926, Mr. Wheeler, Mont., D., intro- 
duced a resolution (S. Res. 148) directing the Interstate 
Commerce Commission to withhold its decision on the ap- 
plication for consolidations of the New York, Chicago and 
St. Louis Railroad Company, and other roads. The reso- 
lution was referred to the Committee on Interstate Com- 
merce, but no further action was taken. 


On February 16, 18, 19, 24 and 25, further hearings 
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were held by the Senate Committee on Interstate Com- 
merce on the Cummins Bill S. 1870. 
Report by Senate Committee 

On April 5, 1926, the Committee on Interstate Com- 
merce introduced and reported favorably S. 3840, (Report 
No. 580) as a substitute for S. 1870. Its chief recom- 
mendation was that the Interstate Commerce Commis- 
sion be relieved of the duty imposed upon it to prepare 
a plan for the consolidations or unification of all the rail- 
roads for a period of five years. The Commission was to 
approve plans during that time for voluntary applications 
by the railroads to consolidate, to become effective only 
upon the order of the Commission. The bill also per- 
mitted such unification of control by carriers through pur- 
chase or exchange of securities of another railroad upon 
approval by the Commission. This kind of unification 
had already been permitted by paragraph 2 of section 5 
of the Interstate Commerce Act, as amended by the 
Transportation Act (See below). 

On April 12, 1926, Mr. Parker, N. Y., R., who suc- 
ceeded Mr. Winslow as Chairman of the Committee on 
Interstate and Foreign Commerce, introduced H. R. 
11212 for the consolidations of railroads. This bill had the 
endorsement of the Interstate Commerce Commission. 

Throughout May and June of 1926 hearings were held 
by the House Committee on Interstate and Foreign Com- 
merce on H. R. 11212. (Government Printing Office, 
1926, No. 99790). The Committee has not yet made its 
report on the measure. 

Due to the death of Senator Cummins whose bill (S. 
3840) had been reported favorably to the Senate, Sena- 
tor Fess undertook to sponsor the legislation for railroad 
consolidations. He introduced a bill (S. 4892) on Dec. 
17, 1926, substantially differing from the Cummins Bill. 

Hearings on Fess Bill 

1927—On January 12, 14, 19, 20, 25, 27, 28, and Febru- 
ary 7 and 8, hearings were held by the Senate Committee 
on the Fess Bill (S. 4892) but no report was submitted 
to the Senate. 

On March 3, 1927, Mr. Parker introduced another bill, 
H, R. 17403, called the “Railroad Consolidation Act of 
1927” slightly amending his bill, H. R. 11212, introduced 
in tne first session of the 69th Congress. 

Mr. Parker stated in the House that this new bill em- - 
bodied the policies tentatively agreed on by the Commit- 
tee. He hoped that with the hearings and all necessary 
work on the bill already completed, the Committee would 
be able to report favorably on the measure soon after the 
convening of the 70th Congress next December. See page 
81 for analysis of the Parker Bill, H. R. 17403. 


Provisions of the Transportation Act of 1920 Dealing 
With Railroad Consolidations 


HE CLAUSES of the Transportation Act of 1920, 
T relating to consolidations amended Section 5 of the 
Interstate Commerce Act, 1887, to read as follows: 

Joint Agreements Approved Under Certain Conditions 

Sec. 5. (1) That, except upon specific approval by order 
of the Commission as in this section provided, and except 
as provided in paragraph (16) of section 1 of this Act, it 
shall be unlawful for any common carrier subject to this 
Act to enter into any contract, agreement, or combination 
with any other common carrier or carriers for the pooling 
of freights of different and competing railroads, or to 





divide between them the aggregate or net proceeds of the 
earnings of such railroads, or any portion thereof; and in 
any case of an agreement for the pooling of freights as 
aforesaid.each day of its continuance shall be deemed a 
separate offense: Provided, That whenever the Commis- 
sion is of opinion, after hearing upon application of any 
carrier or carriers engaged in the transportation of pas- 
sengers or property subject to this Act, or upon its own 
initiative, that the division of their traffic or earnings, to 
the extent indicated by the Commission, will be in the 
interest of better service to the public, or economy in 
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operation, and will not unduly restrain competition, the 
Commission shall have authority by order to approve and 
authorize, if assented to by all the carriers involved, such 
division of traffic or earnings, under such rules and regu- 
lations, and for such consideration as between such car- 
riers and upon such terms and conditions, as shall be 
found by the Commission to be just and reasonable in the 
premises. 


Acquisition of Control by Lease, Stock, Etc. 

(2) Whenever the Commission is of opinion, after 
hearing, upon application of any carrier or carriers en- 
gaged in the transportation of passengers or property 
subject to this Act, that the acquisition, to the extent indi- 
cated by the Commission, by one of such carriers of the 
control of any other such carrier or carriers either under 
a lease or by the purchase of stock or in any other manner 
not involving the consolidation of such carriers into a 
single system for ownership and operation, will be in the 
public interest, the Commission shall have authority by 
order to approve and authorize such acquisition, under 
such rules and regulations and for such consideration and 
on such terms and conditions as shall be found by the 
Commission to be just and reasonable in the premises. 


Supplemental Orders Authorized 
(3) The Commission may from time to time, for good 
cause shown, make such orders, supplemental to any 
order made under paragraph (1) or (2), as it may deem 
necessary or appropriate. 


Commission to Adopt Comprehensive Plan 

(4) The Commission shall as soon as practicable pre- 
pare and adopt a plan for the consolidation of the railway 
properties of the continental United States into a limited 
number of systems. 

Competition to be Preserved 

In the division of such railways into such systems under 
such plan, competition shall be preserved as fully as pos- 
sible and wherever practicable the existing routes and 
channels of trade and commerce shall be maintained. Sub- 
ject to the foregoing requirements, the several systems 
shall be so arranged that the cost of transportation as 
between competitive systems and as related to the values 
of the properties through which the service is rendered 
shall be the same, so far as practicable, so that these sys- 
tems can employ uniform rates in the movement of com- 
petitive traffic and under efficient management earn sub- 
stantially the same rate of return upon the value of their 
respective railway properties. 

Hearings on Tentative Plan to be Held 

(5) When the Commission has agreed upon a tenta- 
tive plan, it shall give the same due publicity and upon 
reasonable notice, including notice to the ernor of 
each State, shall hear all persons who may file or present 
objections thereto. The Commission is authorized to 

rescribe a procedure for such hearings and to fix a time 
or bringing them to a close. 

Adoption of Final Plan 

After the hearings are at an end, the Commission shall 
adopt a plan for such consolidation and publish the same; 
but it may at any time thereafter, upon its own motion 
or upon application, reopen the subject for such changes 
or modifications as in its judgment will promote the public 
interest. The consolidations herein provided for shall de 
in harmony with such plan. 

When Railroads May be Consolidated 

(6) It shall be lawful for two or more carriers by rail- 

road, subject to this Act, to consolidate their ‘properties 
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or any part thereof, into one corporation for the owner- 
ship, management, and operation of the properties there- 
tofore in separate ownership, management, and opera- 
tion, under the following conditions: 


Proposed Consolidations Must be in Harmony With 
General Plan 
(a) The proposed consolidation must be in harmony 
with and in furtherance of the complete plan of con- 
solidation mentioned in paragraph (5) and must be ap- 
proved by the Commission. 


Stocks and Bonds of Consolidated Corporation Not to 
Exceed Value of Properties ie 

(b) The bonds at par of the corporation which is to 
become the owner of the consolidated properties, together 
with the outstanding capital stock at par of such cor- 
poration, shall not exceed the value of the consolidated 
properties as determined by the Commission. The value 
of the properties sought to be consolidated shall be ascer- 
tained by the Commission under section 19a of this Act, 
and it shall be the duty of the Commission to proceed im- 
mediately to the ascertainment of such value for the 
properties involved in a proposed consolidation upon the 
filing of the application for such consolidation. 

Procedure Upon Application : 

(c) Whenever two or more carriers propose a consoli- 
dation under this section, they shall present their applica- 
tion therefor to the Commission, and thereupon the Com- 
mission shall notify the Governor of each State in which 
any part of the properties sought to be consolidated is 
situated and the carriers involved in the proposed con- 
solidation, of the time and place for a public hearing. If 
after such hearing the Commission finds that the public 
interest will be promoted by the consolidation and that 
the conditions of this section have been or will be fulfilled, 
it may enter an order approving and authorizing such 
consolidation, with such modifications and upon such 
terms and conditions as it may prescribe, and thereupon 
such consolidation may be effected, in accordance with 
such order, if all the carriers involved assent thereto, the 
law of any State or the decision or order of any State 
authority to the contrary notwithstanding. 

Consolidation of Express Companies 

(7) The power and authority of the Commission to 
approve and authorize the consolidation of two or more 
carriers shall extend and apply to the consolidation of 
four express companies into the American Railway Ex- 
press Company, a Delaware corporation, if application 
for such approval and authority is made to the Commis- 
sion within thirty days after the passage of this amenda- 
tory Act; and pending the decision of the Commission 
such consolidation shall not be dissolved. 


Carriers Relieved From Operation of Antitrust Laws 

(8) The carriers affected by any order made under the 
foregoing provisions of this section and any corporation 
organized to effect a consolidation approved and author- 
ized in such order shall be, and they are hereby, relieved 
from the operation of the “antitrust laws,” as designated 
in section 1 of the ee “An Act er meet 

isting laws against restraints and monoplies, 
ad tor other purposes,” approved October 15, 1914, and 
of all other restraints or prohibitions by law, State or 
Federal, in so far as may be necessary to enable them to 
do anything authorized or required by any order made 
under and pursuant to the foregoing provisions of this 
section. 
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Railroad Consolidation in Other Countries 


N MOST European countries, the railways are State- 
owned, and this necessarily differentiated the prob- 
lem from that which had to be met in Great Britain and 
in America. Only in America, Ireland and India is 
amalgamation, as understood in England, proposed; but 
the measures of unification and decentralization proposed 
or carried out in the other countries referred to may be 
of interest in studying this problem. 


Belgium 
(State-Owned) 

In 1922, the Budget Committee of the Belgian Senate 
reported that “in face of the huge deficits on account 
of the railways, the necessity for their industrialisation 
makes itself felt more keenly than ever before.” As the 
result of a special commission appointed in 1918 to ex- 
amine the railway position, a bill was prepared, having for 
its object the financial autonomy of the railways. 

The Bill creates a “Regie” to which is transferred the 
working of the railways, and which in its turn delegates 
this function to an Administrative Council and a General 
Manager. The State can order the Regie to undertake 
works of construction or extension, or the reduction of 
tariffs, provided an equitable indemnity be paid to the 
railway accounts. The value of the railway property 1s 
to be fixed at its actual cost by a commission. Surplus 
funds in good years are to be utilized for the creation of 
a reserve fund of 100 million francs, to meet deficits and 


for other purposes. 
Canada 


in Canada, the railways in 1921 had become consoli- 
dated into two great systems, the Canadian National 
Railways, owned and operated on behalf of the Dominion 
Government, and the Canadian Pacific system, under pri- 
vate management. y 

In 1919, an Act had been passed constituting the Ca- 
nadian National Railway Company, which is in effect a 
company organized to carry on the State railways on 
behalf of the State. To this company was entrusted the 
operation of the national railways, namely, the Canadian 
Government, International, National Transcontinental, 
Prince Edward Island and other State-controlled lines, the 
Canadian Northern, Grand Trunk Pacific and Grand 
Trunk systems. Together, these systems comprise over 
22,000 route miles of line operating in every province of 
the Dominion, and including about 56 per cent of the 
total railway mileage of Canada. The great bulk of the 
remainder belongs to the Canadian Pacific Railway. 
Under a scheme published in March, 1923, the National 
system has been divided into three regions, Atlantic, Cen- 
tral and Western, for operating purposes, and a new or- 
ganization, termed a strengthened Divisional Scheme, has 
been introduced. It is intended to give each region as 
much autonomy in regard to local control as is consistent 
with efficient principles of administration. Sir Henry 
Thornton, formerly General Manager of the Great East- 
ern Railway in England, whose railway training was ob- 
tained in America, and =ho served with distinction in 
the British Army during the war, has been appointed 
Chairman and President of the National system. 

In Canada, therefore, the student of railway economics 
will have an opportunity of considering the progress and 
results of an experiment upon a great scale in the con- 
duct of a transportation system nearly evenly divided 


a ager 3 oe management and operation 

of national railways a company which is vi 

a State Railway Beard. iia seule mad 
France 

Of the six principal railway systems in France, five are 
worked by companies, and only the last, the Western, is 
operated by the State. Before the war, only half these 
systems, the P.-L.-M., Nord and Est, were in a satis- 
factory financial condition. Throughout the war and post- 
armistice period, naturally a tremendous strain was 
thrown upon the transport system of France, and not 
until 1918 were civil rates allowed to be raised, the mili- 
tary tariffs remaining at pre-war level until after the 
armistice. Broadly speaking, the solution adopted, 
whilst not attempting actual amalgamation, provides a 
measure of “unification” of the six principal systems. 
Whilst maintaining the separate organizations of the com- 
panies for operating purposes, the French Railway Law 
unites them for purposes of financial administration, uni- 
formity of technical operation and standardization of 
equipment and wages. It gives them means for develop- 
ment, especially in the direction of electrification, and at 
the same time associates with them representatives of the 
community and preserves to the State large powers of 
control of rates and policy, whilst representatives of the 
employees are brought on to the management, and ma- 
chinery is set up for the arbitration of disputes. 

All debts incurred by the companies during the war are 
cancelled by the State, all claims on the State for com- 
pensation are withdrawn, and there is to be created a 
common fund into which will be paid all revenues in 
excess of operating expenses and capital charges. - The 
fund will be drawn upon to meet all deficiencies in reve- 
nue below running expenses and charges. 


Germany 

A definite change was effected in the railway system of 
the German Reich in 1920. Before the war, the railways 
were largely the property of the individual States. From 
April 1, 1920, they were, for the first time, truly na- 
tionalized, the intention being to unify them as one sys- 
tem for the whole of the Republic, under the general di- 
rection of a national Ministry of Transport, with exten- 
sive powers of control. 

Towards the end of 1922, the reorganization of the 
railway system was undertaken, in pursuance of which a 
“Railway Finance Bill” was introduced into the Reich- 
stag. The essential basis of the whole reform was stated 
to be the financial self-sufficiency of the railways. The 
railways were to form a separate property of the Reich, 
with entirely separate rights and obligations. The con- 
tinuous control from above over every act of management 
previously practiced is to be abandoned, and a policy of 
decentralization is to be pursued, so that as far as possible 
the power of decision is delegated to that office which is 
concerned with the working out of the particular object 
in view. : 

; Great Britain 

“The Railways Act of 1921 marked a decisive turning 
point in the relations of the railways and the State. 

The Act is divided into six parts, namely: Part L— 
Reorganization of railway system, Part II.—Regulation of 

Continued on page 106 
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Present Federal Agencies Dealing with the Railroads 


Interstate Commerce Commission 
Established Under the Interstate Commerce Act of 1887 


Joseph B. Eastman, Chairman 
Balchasar H. Meyer 
Henry C. Hall 


Clyde B. Aitchison 
John J. Esch 
Johnston B. Campbell 


Ernest I. Lewis Thomas F. Woodlock 
Ezra Brainerd, Jr. Richard V. Tay! 
Frank McManamy George B. McGinty, Secretary 


United States Board of Mediation 


Established by the Railway Labor Act Approved May 20, 1926 
To Provide for the Prompt Disposition of Disputes by the Carriers and Their Employees 


Samuel E. Winslow, Chairman 
Hywel Davies 


.G. Wallace -W. Hanger 
Edwin P. Morrow 


Carl Williams 
John Marrinan, Secretary 


United States Railway Administration 


Established under the Transportation Act of 1920 to adjust, settle, liquidate, and wind up all of the matters, 
including compensation, and all questions in dispute of whatsoever nature arising out of or incident to Federal 
control of railroads. 


Andrew W. Mellon, Director General 


Sidney F. Andrews, General Solicitor 


Official Railroad Figures For 1925 


From the Fortieth Annual Report of the Interstate Commerce Commission 
Official figures for 1926 not yet available 


Limited Consolidation Authorized Under Transportation Act 1920-1927 
(See page 77 for Text of Act, Paragraph 2, Section 5) 
Approximate Mileage (acquired by lease, purchase 


C8 . Dept, GUIDE sien cocamens cgckesctlimmnies vos 30,000 
Number of companies acquiring control in 1925..... 28 
Number of companies acquired in 1925............+++ 50 

Total Number of Steam Railways in 1925 
Class I (roads with income of $1,000,000 or over)...... 182 
Class II (roads with income of $100,000 or over)....... 299 
Class III (roads with income under $100,000).......... 3858 
DE cc cna tccgapiede ccses se beeeeee ent ees scbnae 839 


Mileage Operated and Owned by Steam Railways in i. 
Be Gr WO GER en cect ccccsuccccndesseicces 
Mileage operated by railways of Classes I, II, and in 


BE GE DUNE Sida occ vaceeeccciccewedubunect ace 258,870 
Miles of second or additional main tracks....... 40,962 
Miles of yard track and sidings................- 118,357 
FINES GE AE Rs onc hccccccsciepefccsascareces 418,189 


Equipment of Steam Railways in Service at Close of 1925 
Number of locomotives. .............seececcceces 


Average tractive power (Pounds)................ 40,321 
Number of freight cars (excluding caboose)....... 2,415,087 
Average capacity (Toms)...........csceseseeeees 44.7 
Number of passenger-train cars.............++s++ 56,910 
Railway Capital of Steam Railways and Net Income, 1925: 
Total railway capital.............-sssesees $21,799,241,424 
SE SE 5 59's 6 0 hc bas owe eurn cas dds ke 1,029 
NE a's co 0.4 os bap ARE aR TV 6s havea saeee 9,419,050,395 
Ratio of debt to capital (Per cent)......... 56.8 
SID 6 6. oi take Huh ads deer cgiekeéean 772,208,954 
Ratio of net income to stock (Per cent).... 8.20 


Number and Compensation of Employees, 1925 


Average number of employees during year....... 1,747,207 
Compensation of railway employes 
SE 5. ac babaee cu kae ce Cees Seo ek eae peeee $2,860,607,183 
Ratio to Trevenues........... ccc ceeseceees Jo 


Operating Revenues, Expenses, and Taxes, 1925 


Operating revenues .............ccceeeeees $6,122,509,856 
Operating expenses ...........eeeceeeeees ea 1 
Railway tax accruals..............seeeeee0s 360,237,870 
Ratio to revenues Per cent 
tenance of way and structures............. 13.34 
Maintenance of equipment ..............sseee0: 20.58 
Total operating expenses ............eceeeeeees 74.10 
Transportation Service by Steam Railways, 1925 
Freight service 
Revenue tons originated................ 1,350,570,542 
Revenue tons carried 1 mile............ 417,454 Millions 
Loaded car-miles............cseceeeeees 16,996 Millions 
A haul 
United States as a system............. 309.09 Miles 
For the individual road............... 169.25 Miles 
Passenger service 
Passengers carried ......cccssccccccess 902 Millions 
P; ME ecb. ccceeiaeesisowwae 36,169 Millions 
Average journey per passenger.......... 40.09 Miles 


( RRC EE Se eG SS EI ET RO 

Amount of dividends.............ceceeeeeeee $410,184,151 
verage rate on— 

= stock (Per cent)........... 6.53 

All stock (Per cent).............ceeee00.s 4.35 

Reported Property Investment and Certain Income Items, 1925" 

NS 5s vines s Reb R esas 8 hi0 055 66's 0565 $22,709,268,838 

Investment per mile of road................ ; 95,282.82 

Net railway operating income.............. 1,136,644,637 

on investment (Per cent)........... 5.01 


in the co: 
equipment ones . Joint facility 
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Main Features of New Parker Consolidation Bill 
H.R. 17403, “The Railway Consolidation Act, 1927” 


Eprror’s Nore—The bill H. R. 17403 was introduced by Mr. Parker, Chairman of the House Committee on Interstate and 
Foreign Commerce on March 3, 1927, and intended to supersede the bill H. R. 11212, introduced by him during the first session. 
With Congress ending March 4, 1927, the Committee did not have time to complete its consideration, but the present bill embodies 
the tentative policy of the Committee. Since there will be to new member on the Committee in the next Congress, the Com- 


mittee hopes to report favorably on the measure soon after 
the bill H. R. 17403. 


convenes next December. The sections cited below refer to 


By Ellsworth C. Alvord, Special Assistantto the Secretary of the Treasury 
Former Assistant Counsel, Office of the Legislative Counsel, U. S. House of Representatives 


F THE BILL as introduced should be enacted into law, 
it will replace all the provisions of the existing law 
relating to railroad consolidations. Consequently, in 
order that the proposed changes may be more readily 
appreciated, it may be helpful to discuss briefly the pro- 
visions of the existing law before attempting to outline 
the main features of the Bill. 

The existing law contains two distinct provisions. 
Paragraph (2) of section 5 of the Interstate Commerce 
Act, added by the Transportation Act, 1920, provides for 
acquisition of control, through lease, stock ownership or 
otherwise, “not involving the consolidation” of the car- 
riers “into a single system for ownership and operation.” 
It is under this provision that all so-called consolidations 
have been considered by the Interstate Commerce Com- 
mission and, if approved, have been carried out. 

Paragraphs (4), (5), and (6) of section 5 of the Inter- 
state Commerce Act, added by the Transportation Act, 
contemplate and provide for actual consolidations. These 
paragraphs direct the Commission to prepare and adopt a 
plan for the consolidation of the railway properties into 
a limited number of systems; lay down the principles 
upon which the plan is to be adopted and the consolida- 
tions authorized; prescribe the procedure for the adop- 
tion of the plan; authorize two or more carriers “to con- 
solidate their properties or any part thereof, into one 
corporation,” upon the condition that the proposed con- 
solidation is in harmony with the plan, that the bonds 
at par and the stock at par of the corporation which is 
to become the owner of the consolidated properties must 
not exceed the value of the consolidated properties, and 
that, after notice and hearing, the Commission finds that 
the public interest will be promoted and enters an order 
approving the consolidation. Carriers authorized to con- 
solidate under these provisions of the existing law are 
relieved from the restraints of the Anti-Trust laws, not 
only of the United States but of the States, in so far as 
necessary for them to carry out the consolidation. 

It will be noted that under the law as it stands today, 
actual consolidations cannot be appreved until the Com- 
mission has prepared and adopted a complete plan; that 
the existing law does not grant corporate powers to the 
carriers desiring to consolidate; that no procedure is 
prescribed by which consolidations, and all the steps lead- 
ing up to ultimate consolidations, may be undertaken; 
and that probably only a “consolidation,” in the narrow 
and technical legal use of the word, is authorized. 

The main features of the Bill (H. R. 17403) are as 
follows: 

Authority of Interstate Commerce Commission 

The commission is authorized to approve consolida- 
tions: by the methods and under the conditions authorized 
in the Bill, “in such manner as to protect the public in- 





terest, preserve necessary weak cr short lines, bring about 
ultimately the establishment of a number of strong, effi- 
cient, and well-balanced systems, promote economy, af- 
ford better service, provide simplified and more effective 
regulation of carriers, eliminate unnecessary duplica- 
tions and wasteful competition, prevent any undue les- 
sening of existing carrier competition in service if such 
competition is deemed essential in the public interest, and 
obtain the advantages of competition between the sys- 
tems so established.” (Sec. 202). 
Control of Securities by Commission 

No consolidation can be authorized by the commission 
unless the commission “determines that the aggregate par 
value of the securities to be issued in carrying out the 
plan plus the aggregate par value of the securities which 
under the plan will remain outstanding, does not exceed 
the aggregate value of the properties of the resulting cor- 
porations, as determined by the commission.” (Sec. 207 
(3.)) 

The Commission must also approve every security is- 
sue, in the same manner that it approves security issues 
today under section 20a of the Interstate Commerce Act 
(Sec. 206 (2); 215 (1)). 

Methods of Consolidation 

A unification of properties owned by different corpora- 
tions may be brought about in various ways. The proper- 
ties may be purchased outright or leased; a corporate 
merger or consolidation, vesting the properties in the 
resulting corporation, may take place; or the actual con- 
trol of the properties may be obtained by the acquisition 
by one of the corporations of the securities issued by the 
other. The Bill authorizes the unification through any one 
or more of the above methods. (Secs. 203 (2); 205.) 

Power is given also to acquire railroad properties of 
noncarrier corporations—that is, corporations (other than 
a carrier, an express company, or a sleeping-car com- 
pany) which have power to engage, or own property used 
or held for use, for railroad transportation. This provision 
permits the acquisition of separately owned terminal fa- 
cilities, the properties and rights of lessor companies which 
may have ceased to be carriers, and so forth. The acqui- 
sition of securities, however, is authorized only if it is pro- 
posed to be made as a part of the plan to effect the uni- 
fication by the acquisition of properties or by a co 
rate merger or consolidation. (Sec. 203 (2) (a.)) 

Procedure 


If the boards of directors of the carriers have entered 
ipto a joint agreement, setting out the plan in such detail 
as the commission may require, by general regulation or 
by special order, they may present their petition to the 
commission for the approval of the plan. The joint agree- 
ment must set out the terms and conditions of the plan 
and the methods by which it is to be effected; a state- 
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ment of the financial plan and of the securities, if any, to 
be authorized and to be issued in carrying out the plan; 
the substantial rights, privileges, powers, and immunities 
granted or denied the holders of one class of shares that 
are not equally granted or denied any other class of 
shares; and the terms on which the securities are to be 
issued. 

In order that there may be no doubt about the validity 
of the joint agreement, it is provided that the joint agree- 
ment shall be held to be entered into by the board of 
directors of any carrier if the majority of the number of 
directors in office vote therefor. (Sec. 204 (1.)) 


Voting Rights of Stockholders 

In order that every stockholder, whether or not he has 
a right to vote upon ordinary corporate transactions, may 
not be unfairly treated, the bill provides that all holders of 
outstanding corporate stock shall be entitled to vote. To 
preserve the voting rights of certain bondholders, the bill 
provides that they also shall have the right to vote given 
them under the terms of their bond. 

Persons not otherwise entitled to vote are given the 
right to cast one vote in respect of each nonvoting share 
held by them, and the voting rights of all others are pre- 
served without change. (Sec. 208 (3.)) 


Consolidations to be Voluntary 
No order of the Commission shall go into effect unless, 
after it has been issued, it is approved by the boards of 
directors of the carriers affected. (Sec. 208 (1), (2.)) 


Right of Non-Assenting Security Holders 

A dissenting security holder may, within 90 days after 
the meeting at which the order of the commission was 
consented to, give notice in writing to the carrier that he 
does not assent. In such case it is made the duty of the 
corporation to purchase the stock or to acquire it by con- 
demnation. Ample provision is made for security holders 
who are under a legal disability, despite the fact that this 
provision may prolong considerably the ultimate comple- 
tion of the unification (Sec. 212 (1.)) 

Right of Eminent Domain 

This is the procedure under which the securities of a 
nonassenting holder are to be condemned. The carrier 
is required to institute condemnation proceedings in the 
Federal District Court, or, if the carrier fails to institute 
the proceedings within six months, the dissenting security 
holder can begin the pr ings. The court will trans- 
mit the petition to the Interstate Commerce Commission 
which will, in accordance with its own procedure, ascer- 
tain the value and report back to the court. Inasmuch as 
some carriers own property which they do not have power 
to dispose of, power is given to acquire this property 
by condemnation. 

A determination by a jury of the value of securities 
would practically prevent consolidation, because of the 
vast amount of time required and the divergent results. 
Accordingly, it is provided that the judicial proceedings 
shall conform as nearly as may be to proceedings in suits 
in equity, and the courts are given power to prescribe 
rules for the proceedings. (Sec. 213.) ; 

Notice and Hearing 

Upon the filing of a petition under authority of section 
203 or 205, the commission must give notice to the car- 
riers and to the governor of each State in which is lo- 
cated any part of the lines of the carriers. The carriers, 
the governor of the State or a representative designated by 
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him, and any other person having an interest must be 
afforded an opportunity to be heard. This provision 
guarantees to associations of shippers, associations of se- 
curity holders, and civic associations whose communities 
are directly affected by the proposed consolidation an 
opportunity to be heard. (Sec. 206.) 


Inclusion of Short and Weak Carriers 

Any carrier may file a petition to intervene and be made 
a party to the proposed unification; and the commission 
may require that any carrier be taken into the proposed 
unification, whether or not a petition to intervene is filed. 
However, if the carrier made a party insists on unreason- 
able terms, the commission may revoke or modify the 
conditions or, if the carrier requests it, may prescribe the 
terms and conditions upon which it must be taken in, if 
the unification is to be carried out. (Sec. 207 (1.)) 

“The carriers and the commission shall give due consid- 
eration to the inclusion in the plan of short and weak car- 
riers in the territory involved; and in order that the pro- 
visions of section 202 may be carried out, the commission 
is directed to make and have available for its use, a study 
of the short and weak carriers.” (Sec. 207-(2.)) 


Exemption from Anti-Trust Laws 


The orders of the commission approving consolidation 
under authority of this act shall be relieved from the 
operation of the “Anti-Trust ‘laws’,” and from all re- 
straints or prohibitions of the laws of constitution of any 
State. (Sec. 210 (1.)) 

Taxation 

In order that a properly authorized unification will not 
be obstructed and perhaps prevented by reason of the 
tax liabilities resulting therefrom, section 214 exempts 
from taxation by the ‘United States or by any State the 
taxes imposed upon the issuance of securities, conveyances 
of property, etc., in pursuance of the unification. An ex- 
emption from State income taxation, upon gain from the 
sale or other disposition of property, or income from any 
distribution, in connection with a unification approved 
by the commission is granted. The Federal income tax 
laws prescribe in detail the methods of taxing corporate 
reorganizations. Generally speaking, the Federal law 
postpones the Federal income tax in the case of reorgani- 
zations until an actual gain is realized. The bill provides 
that any unification shall be treated exactly the same as all 
— reorganizations are treated by the Revenue Act of 
1926. 


Repeal of Consolidation Provisions of Existing Law 

Paragraph (2) of section 5 of the Interstate Commerce 
Act is amended so as to apply only in cases where the 
applications were presented to the Commission prior to 
the date of the enactment of the new law, and paragraphs 
(4), (5), and (6) of section 5 are repealed (Sec. 3.) 

Commission to Utilize Available Evidence 

The Commission in its four years of hearings and con- 
sideration on the subject of consolidations has acquired a 
vast amount of information and has built up an extensive 
record. All this evidence is to be made available to the 
Commission in any proceedings under the bill. (Sec. 
215 (3.)) 

Commission to Report After Seven Years 


_ Seven years from the passage of the bill, the commis- 
sion is to report to Congress on the extent to which unifi- 
cations have taken place in accordance with this act. 
(Sec. 217.) 
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Members of House Discuss Parker Consolidation Bill 


Pro 
Hon. James S. Parker 
United States Representative, N. Y., Republican 


IS NOT supposed that consolidation presents a 
panacea for all the ailments of our present system. 


I am confident, however, that voluntary consolidations will 


mark a decided step forward toward the ultimate satis- 
factory solution of our transportation problems. The pro- 
tection of the public interest is paramount. Consolidations 
are not to be permitted solely for the sake of consolidating- 
Authority is not given merely to satisfy the desire of hu- 
man nature to attain gigantic size. On the contrary, 
consolidations are to be authorized only when, in addition 
to other prescribed considerations, the public interest will 
be protected. This means that the public will not be de- 
prived of any of the advantages that it now possesses 
and that it will be assured of favorable consequences as a 
result of the consolidations. 

The weak line problem is undoubtedly one of the most 
serious which now confronts us. A large percentage of 
our weak lines must continue to operate. Communities 
have developed, homes and businesses established, and 
property acquired, in reliance upon their continued opera- 
tion. We cannot permit of the abandonment of lines neces- 
sary to our transportation system. But weak roads can- 
not long remain in existence, nor can they render the serv- 
ice to which their users are entitled. Although it is not 
expected that consolidations will entirely remove the weak 
line problem, it is certain we may expect a very substan- 
tial percentage of the weak lines to become a part of a 
strong and efficient system, without detriment to that 
system. 

It is my opinion that very substantial economies will 
result from consolidations properly carried out. There 
will be more direct routing of freight, less back hauling, 
and an elimination of circuitous routes. Direct lines will 
be available for commodities demanding fast service. The 
cost of switching will be reduced to a minimum. Methods, 
equipment, and practices may be standardized. A sub- 
stantial purchasing power will be concentrated in one 
agency. Shops and equipment will be utilized to the maxi- 
mum extent. - 

It is my opinion that a more effective regulation of car- 
riers is one of the most important results to be achieved 
from railroad consolidations. No system of rate making 
can be based upon the condition or position of an indi- 
vidual road. It must be based upon the condition and 
position of the railroads as a whole. But each railroad 
should obtain similar financial and operating results. Sim- 
ilar results, however, can be obtained only if the railroads 
themselves are similar in character. So long as the units 
of our transportation system are so greatly lacking in 
uniformity as at present, it is obvious that uniform results 
cannot be obtained. 

Consolidation offers the only means other than Gov- 
ernment ownership by which railroad units of a substan- 
tially uniform character may be created. Public regula- 
tion under present conditions is extraordinarily difficult, 
and its complexities are constantly increasing. If we are 
unable to establish a more effective, efficient, and fair 
means of regulation, the future of public regulation is ad- 

Continued on next page 


Con 


Hon. Georce Huppieston 
U.S. Representative, Alabama, Democrat 


HE PROPOSED bill for the consolidation of rail- 
roads raises some important legal and constitutional 
questions. One of these problems relates to the procedure 
of eminent domain, by which the stock or other securities 
held by an individual who does not assent to the proposed 
consolidation, are to be condemned. 

The machinery to be used to bring about consolidation 
should be absolutely fair as between majority and minority 
interests. If the bill is to be made favorable to either 
party, I should lean to making it favorable to those who 
desire to preserve the existing status, rather than those 
who are seeking to change the condition. 

The exercise of the right of eminent domain by con- 
demnation involves what to me is a very difficult legal 
question. Is it considered fair and just toward a minority 
stockholder, generally speaking, to require him to allow 
his stock to be appraised and taken at a valuation, by 
other private interests, because it happens to suit them? 
Has the commission the time to go into these condemna- 
tion questions? Is it a suitable kind of work for the com- 
mission to be engaged in, sitting as a master in condemna- 
tion proceedings to ascertain the value of securities, the 
owners of which may live on the Pacific coast or other 
parts of the United States? I wonder whether that is an 
effective and proper means of dealing with that subject. 
What about the propriety of requiring an inoffensive 
stockholder in a line of railroad operating in California, 
he living there and the railroad chartered by that State, 
being dragged to Washington to defend his interest in the 
value of maybe one share of stock? 

If property of that kind is to be condemned, the con- 
demnation proceedings should be carried on in the same 
local jurisdiction, by the same procedure and machinery 
including right of jury trial and other similar machinery 
as the condemnation of any other property. Under this 
bill the dissenting stockhishier is required to accept what- 
ever value it is found the stock had. Why would it not 
be fair to give him the alternative of entering into the 
consolidation and participating on the same terms as other 
stockholders? This bill does not give him that right. 
Once the right of eminent domain is exercised and the 
value of the stock is found, neither party has any alter- 
wv except one to pay and the other to accept the 
value. 

A condemnation of any property is a very harsh thing. 
It is offensive to us all to take a man’s property, and it 
must be, in justice, very carefully safeguarded. We are 
here by this measure turning that subject over to a jury 
to be composed of the Interstate Commerce Commis- 
sion without giving them any specific directions, simply 
directing them to determine the value, without reciting 
the factors that they shall consider in reaching that value. 

The'second difficult point relates to the conflict between 
Staté and Federal powers. The railroads are, in the main, 
State corporations created th granted by 
the States. Has the Federal government power to con- 
demn stocks in a State corporation? 

The bill confers certain powers and advantages on these 

Continued on next page 
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Pro—continued 
Hon. James S. Parker—continued 


mittedly precarious. And if such regulation fails, the 
continuation of private ownership will become impossible. 

It is recognized, of course, that our system of regulation 
does not permit of competition in rates. Eighty per cent of 
all railway traffic is competitive in character; that is, the 
shipper or traveler has the choice of two or more railroads 
either at the initial point or somewhere along the line. 
The rates of this competitive business must be the same. 
However, we have and it is necessary that we retain com- 
petition in service if that competition is deemed essential 
in the public interest. 

I believe that our transportation system must be oper- 
ated upon a competitive rather than a monopolistic prin- 
ciple. Competition in furnishing facilities and in the qual- 
ity of service offers the essential stimulus to improvements. 
But there can be ro substantial competition between a 
weak carrier and a strong carrier. The systems must be 
established so that the advantages of competition be- 
tween them will be obtained for the public. Competition 
between two systems of substantially equal financial 
strength and efficiency, however, will be genuine. The 
advantages to the public of substantial competition are 
obvious and can be gained in no other way. 

The existing law contains two distinct provisions for 
consolidations: One, acquisition of control, through 
lease, stock ownership, or otherwise, “not involving the 
consolidation” of the carriers “into a single system for 
ownership and operation.” It is under this provision that 
all so-called consolidations have been considered by the 
Interstate Commerce Commission, and, where approved, 


have been carried out. The other provision contemplates 


and provides for actual consolidations. This directs the 
commission to prepare and adopt plans for the consolida- 
tion of the railway properties into a limited number of sys- 
tems. 

During the seven years since the enactment of the 
transportation act it has become apparent that the prep- 
aration of such a plan is an impossibility. Furthermore, 
the wisdom of the policy is, in my opinion, subject to 
serious question. If proper consolidations are to be car- 
ried out, this requirement must be eliminated. The bill 
which I have introduced repeals this provision. 

The transportation act does not grant to the carriers 
power to enter into and carry into effect the desired con- 
solidations, even after they have been approved and 
authorized by the Interstate Commerce Commission. It 
is elementary that before a railroad company can con- 
solidate with another there must be in both companies 
clear and unmistakable power through charter provisions 
or in the statute authorizing the consolidation. If rail- 
road companies must look to the States for their incor- 
poration, and the States in which the lines operated by 
them or to be acquired by them are situated for the neces- 
sary corporate power to consolidate, they will find that 
where it exists at all it varies in terms and conditions, and 
in no event operates beyond the limits of the particular 
State; in others it exists with perhaps impossible condi- 
tions; in still others it is nonexistent; while in some there 
are specific statutory or constitutional prohibitions. Un- 
less affirmative legislation by Congress conferring upon 
the railroads the necessary power is enacted, the policy 
of Congress will to a very large extent be defeated. The 

Continued on page 93 
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State corporations without giving them a Federal charter. 
These additional powers, conferred by this bill are upon 
a creature of the State. If that corporation remains the 
creature of the State, the State may deal with it just as 
before, may destroy it, if it has the power under its laws 
and constitution to destroy it, and leave these additional 
powers up in the air. 

On the other hand, if the corporation becomes, by virtue 
of this Federal recognition a Federal corporation, the 
State can not destroy it, can not deal with it, it becomes 
a creature larger than the State and not subject to the 
State’s regulation, nor control, nor of the State’s power 
to tax, nor the other powers and supervision that the 
States ordinarily have. 


It seems probable that by this bill we are chartering 
by Federal charter these interstate carriers, that we are 
making them creatures of Congress. Congress has the 
undoubted right to impose conditions upon corporations 
organized under the laws of « State under which they may 
enter into the business of interstate commerce, but the 
conferring of a power, the saying to a creature of the 
State that “you may do this thing which your creator 
has not permitted you to do,” is a very different thing. 

The constitutions of some of the States forbid consolida- 
tion of carriers. The State charters a corporation and 
gives it whatever powers its constitution authorizes it to 
give. Has the Federal government the right to confer ad- 
ditional powers on these corporations which would violate 
the Constitutions of the States which created them? 

There seems to be a thought afloat that consolidations 
are desirable just because they are consolidations; but 
my opinion is that consolidation is not only a matter of 
much public interest, but should be made with a view to 
economy and efficiency in service. I have in mind the 
proposed Nickel Plate consolidation, which was attractive 
to the imagination, but how it could be conceived that 
economy or efficiency of service would be promoted by it 
is rather a difficult thing for me to understand. 

That is one ground on which I base the suggestion that 
we should be more definite in the authorization for a con- 
solidatioa which we give to the commission. We should 
not give the commission a wide open authority in any 
case. The commission should be definitely required to 
find that either economy or efficiency will be promoted by 
the proposed consolidation, and not merely that the public 
interest in a general way will be promoted thereby. 

Under the bill the commission is to determine the 
value of the property of the proposed consolidated cor- 
porations. There are many kinds of value, and just to 
say “value,” without anything else, is not very enlighten- 
ing. The valuation at which one railroad system might 
take over another, although it be only a few cents on the 
dollar to its value for rate-making purposes as fixed by 
the Interstate Commerce Commission could not possibly 
result in a reduction of rates. In short, if the Union 
Pacific should buy the Orient at 1 cent on the dollar on its 
common stock, its full valuation would still be imposed 
on that group as a basis for the fixing of rates. And, 
after all, the main purpose of railroad reorganization is 
not that the proposed consolidation will yield a better in- 
come to the carriers but also produce cheaper transporta- 
tion to ail the people of the United States. 
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Should I. C. C: Be Released From Making Complete Plan? 


Pro 


Hon. Josern B. Eastman 
Chairman Interstate Commerce Commission 


T= LAW now requires the adoption by the commis- 

sion of a complete plan for the consolidation of the 
railway properties of the continental United States into a 
limited number of systems. In dividing the railways into 
such systems under this plan it is required that competi- 
tion shall be preserved as fully as possible, and that 
wherever practicable the existing routes and channels of 
trade and commerce shall be maintained. Subject to these 
requirements, it is further provided that the several sys- 
tems “shall be so arranged that the cost of transportation 
as between competitive systems and as related to the 
values of the properties through which the service is 
rendered shall be the same, so far as practicable, so that 
these systems can employ uniform rates in the movement 
of competitive traffic and under efficient management earn 
substantially the same rate of return upon the value of 
their respective railway properties.” We are not em- 
powered to approve consolidations unless they are in har- 
mony with this complete plan, but after its adoption we 
may at any time, upon our own motion or upon applica- 
tion, reopen the subject for such changes or modifications 
as in our judgment will promote the public interest. 

Considered theoretically, such a complete plan of con- 
solidation has a great deal of merit. The practical ex- 
perience which we have gained in attempting to formulate 
the plan, however, leads us to doubt the utility and, in- 
deed, the wisdom of this provision of the law. 

Professor Ripley of Harvard University made a pre- 
liminary report for a tentative consolidation plan and 
using his excellent report as a basis we adopted a tenta- 
tive plan of consolidation which was given wide publicity. 
Public hearings upon this tentative plan were held at 
representative places scattered throughout the entire coun- 
try and full opportunity was given for the presentation of 
objections. A* these hearings numerous and wide differ- 
ences of opinion developed as to the form which the final 
plan of consolidation should take. The carriers differed 
with each dther; they differed with the representatives of 
the public, and the representatives of the public differed 
with each other. Hardly any two parties agreed. 

The opportunities for differences of opinion are, of 
course, almost infinite. To mention only a few of these 
opportunities, the law speaks of a “limited number of 
systems.” This may mean 10, 15, 20, 40, or any number 
materially lower than the number of systems that now 
exist. The number finally selected has an important bear- 
ing upon the preservation of competition and the mainte- 
nance of existing routes and channels of trade and com- 
merce. The railroads are now divided for rate-making 
purposes, and to a certain extent physically, into four 
large groups—the eastern, southern, western, and moun- 
tain-Pacific groups. These large groups are in turn sub- 
divided into certain districts which in one way or another 
have a recognized status. Shall the new systems be devised 
with regard or without regard to these existing groupings? 
There are advocates of both plans, and upon the answer 
to this question many large cities feel strongly that their 
future prosperity depends. The future simplification of 
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Wituram Z, Rietey 
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7. ARGUMENT in favor of a complete plan for 
railroad consolidations to be drawn up in advance 
by the Interstate Commerce Commission is as convincing 
as the plea that any engineering, architectural, or indus- 
trial undertaking should not be attacked in a happy-go- 
lucky fashion, but should be consummated in the light of 
carefully drawn specifications. These need not of neces- 
sity be rigidly adhered to, but they may at least serve as 
the ideal toward which the general shape shall trend. 
Viewed in this way by the Interstate Commerce Com- 
mission, the study of railroad consolidation becomes in 
reality a phase of commercial geography. 

The structure of the railroad system is of at least equal 
importance with magnitude. Size in any event, whether 
measured by miles of line or of the volume of traffic, is 
no criterion by itself. Twenty thousand miles of track 
in the sparsely settled West is one thing; twenty thousand 
miles in trunk line territory is quite another. Nor does 
size necessarily contribute to earning power. It may even 
detract from it. Not so with a sound balance of parts, 
trunk lines, and feeders. Rightly adjusted, such struc- 
ture is bound to make for financial strength. Hence, it is 
submitted, the task of the geographic student of railroad 
consolidation should be to relegate size to second place, 
and to emphasize structure instead. Thus doing, one 
should then proceed to formulate boldly an ideal general 
plan, based upon the broadest considerations of economic 
statesmanship. Such a plan may be only an ideal-—-some- 
thing toward which to trend. To do otherwise, and from 
motives of immediate expediency to choose the path of 
least resistance, will be sure to result in futility. 

Relatively little has yet been accomplished in respect of 
such consolidation. A few properties—one or two un- 
wisely, as I take it—have been put together loosely, thus 
far by a stock ownership or lease. The record, on the 
whole, after six years, is disappointing. The law itself 
was unclear as to the distinction between loose associa- 
tion by ownership or lease and down-right merger. There 
was a question as to conflict of authority between state 
charter rights and Federal law. It has seemed to me that 
in this latter case the Interstate Commerce Commission 
rather unnecessarily prejudged the case against itself. 
Another outstanding difficulty lay in the provision that no 
validation of a merger could take place, except after the 
adoption of a complete plan of consolidation for the whole 
country, each approval to be in consonance with that plan. 

Six years and no plan yet! The consequence: Con- 
stant resort to makeshift arrangement: by stockholding 
and lease, instead of by down-right me er as was origi- 
nally contemplated. To meet this situation, amendment 
of the law is now before the Congress. The commission 
would cut the Gordian knot, by releasing itself from all 
‘obligatiur at law to prepare any plan whatsoever in ad- 
vance. So astute a statesman as Senator Cummins pre- 
ferred that the requirement of such a plan should be de- 
ferred for a term of yesrs; and that in the meanwhile all 
sorts of consolidations might be validated as they arise. 
Only at the end of this period under his bill must all the 
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The Advantages and Disadvantages of 


Pro 

Joun E. Otpnam 

Investment Banker 
NE OF THE MOST interesting and important fea- 
tures of the Transportation Act is its provision for 
consolidations. The Act contemplates the merging of all 
the railroads of the country into a few large systems under 
the direction of and in accordance with plans to be pre- 
pared by the Interstate Commerce Commission. The Act 
specifically provides that the Commission in preparing its 
plan shall aim to preserve competition as fully as possible. 

Competition, heretofore, has been the foundation of the 
railroad policy of the country. For many years before the 
passage of the Transportation Act practically all im- 
portant railroad consolidations which were undertaken 
were dissolved by action of the Federal Courts if they ap- 
peared to violate the principle of competition even to the 
smallest extent, and many consolidations which might well 
have been made with advantage to the public and the 
railroads alike were given no more than passing attention 
by railroad owners through fear of prosecution under the 
Shower Anti-Trust law. 

It is clear that the Transportation Act declares a new 
railroad policy for the future under which competition is 
to be of secondary importance; under this policy railroad 
mergers which heretofore have been forbidden are to be 
encouraged and p i. 

The principle of rate making prescribed in the Trans- 
portation Act for the railroads is identical with the prin- 
ciple which had been used for the utilities—the service-at- 
cost principle. In the case of the utilities, all the operating 
costs and maintenance charges, and the value of all prop- 
erty in the district to which the rates apply, are taken into 
account in the making of the rates. S the case of the 
railroads also all the operating costs and maintenance 
cha and the value of all property in the district to 
which the rates apply are taken into account. In the case 
of the utilities it is not material if some parts of the prop- 
erty earn less and other parts earn more than a fair return 
upon their value, provided that the total earnings of all 
the parts of the property produce for its owners a fair 
return upon its whole value. In the case of the 

i likewise, if there were a common ownershi 
interest in all the railroad property in the district, it 
would not be material if some parts of the prop- 
erty earned less and other parts earned more than a fair 
return upon their value, provided that the total earnings 
of all parts of the property produced a fair return upon 
its total value. The owners of the railroad property, con- 
sidered as one group, having received income sufficient to 
cover the cost of furnishing adequate transportation serv- 
ice eve’ ere throughout the district, are under obliga- 
tion to furnish such service for which the public has paid. 
The ownership of all of the property in the rate-making 
district must be distributed among different owners, there- 
fore, so that the owners of p ich receives more 
than the fair return under the established rates, shall have 
also an interest in the ownership of the parts of the prop- 

which receive less than such fair return. 
¢ immediate and primary purpose of the consolida- 
tion provisions of the Transportation Act is to terminate 
the separate ownership of railroad properties which by 
themselves will be incapable of securing from average 
Continued om page 92 
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Lewis H. Haney 
Professor, New York University 

FTER CONSIDERABLE study, I fail to find a sin- 

gle clear advantage of a general scheme for consoli- 
dating all the railways of the country into any such lim- 
ited number as nineteen or twenty great systems. It 
would possibly reduce somewhat the number of general 
officers, etc. The advantages of such simplicity, however, 
are probably more than counterbalanced by the diffi- 
culty of diffusing the administration and supervision of 
the railways’ general officers over larger areas; and gov- 
ernnient regulation would in some respects be made more 
difficult by being forced to deal with varying local traffic 
and operating problems through the medium of large 
single systems. Spreading a large blanket over a diverse 
area does not remove the diversity; it merely covers it up. 

As nearly as I can gather, the fundamental purpose of 
consolidation is to facilitate rate regulation and that by 
the means of eliminating the so-called weak roads. We 
should determine exactly what roads are weak. This 
would not be so easy as might appear. Just now some 
of the strong ones are showing weakness, while the weak 
are gaining. We may well remember that the New Haven 
was once a symbol of strength. 

The causes of alleged weakness are numerous. In not a 
few cases, the so-called weakness is entirely a matter of 
capitalization. In other cases the weakness is undoubt- 
edly due to the management. In others the trouble lies 
in the location of the road, as this affects its operating 
expenses or its traffic. In still others, the weakness may 
be found to lie, not in finance or management or location, 
but in the level of rates itself; nothing would entirely re- 
lieve the situation but the raising of rates. Having ana- 
lyzed the grounds of weakness in each case, the next logi- 
cal step would be to inquire if any consolidation would 
remove the weakness, for it is fairly obvious that while in 
some cases weak roads might be made stronger by certain 
consolidations, in other cases no feasible consolidations 
would remedy the situation. Certainly, mere size has no 
bearing on the question. Some large roads are weak and 
some small ones ‘are strong. In some cases what the 
railways need is not consolidation but breaking up. In 
not a few instances, privately arranged consolidations 
have, in the past, proved ill-advised, and u dismem- 
berment the parts of the consolidation have shown greater 
Prosperity. A 

The preservation of competition is an important part 
of the consolidation program. While it is perhaps most 
frequently rded as a mere negative or limiting pro- 
vision, I think that in reality it may be regarded as one 
of the great purposes of the plan. It should be so. A 
wise and elastic plan of consolidation might be made the 
means of preserving such competition as can exist in 
railway transportation, thus insuring the best results 
under the regime of private ownership and operation. By 
eliminating the sources of weakness and giving greater 
oe of opportunity we would be increasing the power 
of the carriers to compete. 

The first step should be to analyze competiti 
inquire what kinds of competition can exist no:mally 
among railways. There is real effective competition be- 
tween rival markets or rival producing centers, which 

Continued on page 92 
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Waker D. Hines 
Former Director General of Railroads 
YS of consolidation frequently assumes that 
those who believe in consolidation count upon great 
economies growing out of the elimination of executive 
officers and their staffs. It is not believed that any such 
sort of economy is relied upon to an important extent and 
this for two reasons: First, any such economy would be 
a negligible percentage of operating expenses so that 
significant economies must be found in entirely different 
directions, and, second, it is highly probable that the new 
organization of the consolidated systems, with the neces- 
sary separate regions qualified to act with substantial 
autonomy will call for approximately as much executive 
organization as at present. , 
The real economies which will come from consolidation 
will be far more important in scope and significance. The 
elimination of switching, the standardization of materials, 
the concentration of purchases, the sending of traffic by 
shorter routes, the elimination of interline accounting, the 
greater ability to utilize shops and equipment on all parts 
of the system to the maximum extent, all constitute real 
and important elements of economy. Perhaps one of the 
most important matters from the standpoints of economy 
and of improved service will be the fact that freight cars 
of the system will be “at home” on all parts of it so they 
can be put at the public service without limitation, and 
when in need of repair they can be fully repaired where 
they are, instead of being sent back to the home line with 
possible necessity for various minor repairs away from 
home to be later discarded or duplicated on the home line. 
In viewing this matter, we must realize that the con- 
nection between each two railroad companies represents 
in a sense a frontier between two powers which are 
foreign to each other. Generally speaking, locomotives 
and passenger cars do not go beyond that frontier. Freight 
cars in general do cross the frontier, but when they do so 
there are generally additional inspection and switching 
involving cost and delay, and there must be elaborate 
interline accounting. Under existing conditions, when a 
freight car leaves the tracks of its owner and crosses one 
of these frontiers, it becomes a foreign car and indeed a 
friendless car, All presumptions are likely to be decided 
against it in favor of what appear to be the interests of 
the foreign line on which it finds itself. If it needs re- 
pairs, it is uncertain whether it will receive them, unless 
they are of a character essential to the safety of its opera- 
tion, and they may have to be discarded or done over 
when the car gets home. Whether it is moved in accord- 
ance with the Car Service Rules prescribed by the Ameri- 
can Railway Association, so as to be returned promptly 
to the owning carrier, depends upon a great many con- 
tingencies, with every question likely to be resolved in 
favor of the foreign interest which temporarily controls it. 
These considerations emphasize that to a very im- 
portant extent the public interest will be promoted and 
efficiency and economy in the use of the railroads and 
their equipment will be increased by diminishing as far 
as may be reasonably practicable the number of these 
frontiers, or in other words by putting the railroads into 
a few large consolidated systems. ; 
One advantage of consolidation is little stressed but is 
Continued on next page 
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Winturop M. Dantets 

Professor of Transportation, Yale University 
EK STANDS to reason that there is a considerable 

amount of competitive waste under the present regime 
of many independent competing or connecting carriers. 
Economies can be realized in certain overh expenses 
or superintendence, interline accounting, printing, tari 
publication, and the like. 

There is, however, no reliable existing measure of these 
possible economies. Experience under federal control does 
not wholly supply this lack; first, because the contem- 
plated consolidations would not duplicate conditions exist- 
ing under federal control; and second, because certain of 
the economies attainable thereunder, such as joint use of 
terminals, can be secured, theoretically at least, under the 
Transportation Act wholly apart from consolidation. 


Moreover, there are offsetting expenses which might 
readily be increased under the regime of consolidation. 
If the standards of equipment, maintenance, and operation 
now customary on small, independent branch lines are 
raised to anything like the standards prevalent on the 
main trunk lines with which the feeders are consolidated, 
some increase in expenditures is more than possible. In 
the absence of any even approximate estimate of the 
economies under consolidation it becomes at once specu- 
a to guess at the degree in which net economies would 
result. 


The hope to realize a reduction in transportation costs 
and to enjoy a consequent reduction in transportation 
charges was one of the purely economic purposes which 
underlay consolidation. It was not the only motive, nor, 
in my opinion was it even the primary economic motive 
which led to the inclusion of consolidation within the 
Transportation Act. Had these prospective savings been 
the only inducement to relax the anti-trust statutes, it is 
questionable whether the Transportation Act would have 
authorized and promoted the consolidation project. 

The primary economic purpose of the plan of consolida- 
tion was what may be called an equalizing pu . This 
does not imply that the law contemplated the impairment 
of any previously existing earning capacity, but that the 
distribution or allocation of earnings was intended to be 
more nearly equalized than at present. Consolidation was 
primarily a project to create a few large, well-balanced, 
permanent and manageable instrumentalities through 
whose regulation an approximate equality of percentage 
return might be realized on all railroad property from 
virtually uniform levels of charge. Consolidation is there- 
fore essentially a convenient vehicle for the perpetual 
avoidance of what was regarded as excessive profit to 
certain existing carrier corporations when the general 
rate-level had to be raised in order to accord to the car- 
riers as a whole a fair average rate of return. In short, it 
is an instrument for effectuating—with collateral econo- 
mies—the law’s transportation policy as found in the 
rule for rate-making, plus the rule for the recapture of 
excess earnings. 

As an ideal goal to be aimed at, a number of large well- 
balanced systems has much to commend it. The eventual 
railroad miap of the United States should show a score of 
large, well-balanced systems with competition in service 

Continued on next page 
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of great importance. The railroads are engaged in a 
public service. Their success is peculiarly subject to 
public sentiment and also to the sentiment of the em- 
ployees. Public sentiment and the sentiment of the em- 
ployees are greatly influenced by the policies of railroad 
managements. In many respects railroad policies have to 
be uniform for the whole country. For example, the 
policy as to the rules concerning the return of freight cars, 
and what is even more important the policy as to whether 
those rules will be in fact enforced, must be a virtually 
uniform policy for the entire country. Such railroad 
policies have to be adopted by practically wnanimous' con- 
sent of the railroad executives of the country. At present 
there are perhaps 80 or 90 separate and independent Class 
One railroad systems. Anything approaching unanimity 
among such a large number of executives is difficult of 
attainment, and it is much easier to secure acquiescence 
in a negative or stand-pat policy than in a policy involving 
adjustment to changing conditions. The result is that 
too frequently the general policies of railroads are halting 
or negative, not because the majority of railroad execu- 
tives for the great systems of the country hold to that 
position, but because the large number of railroad execu- 
tives and the great variety of the extent of their interests 
make it so difficult to secure the necessary concurrence in 
new and affirmative policies. This situation reacts un- 
favorably upon public sentiment and at times upon the 
sentiment of the employees and hence reacts unfavorably 
upon the interests of the railroads themselves, and in the 
last analysis upon the public interest in adequate railroad 
transportation. 

There is frequent criticism that the railroads show too 
little initiative and progress in their general policies. It is 
sometimes claimed this is due solely to hampering legisla- 
tion. It is in fact due largely to the difficulty of agreeing 
upon the initiation of progressive policies which results 
from there being such a large number of different rail- 
road systems, with such extraordinary divergence in size 
and degree of public contact. A very important improve- 
ment in this matter, which has a vital relation to the 
public support necessary to preserve private operation, 
would result, if, for example, there were 12 great railroad 
systems instead of 80 or 90 different interests as at pres- 
ent (to say nothing of several hundred Class II and Class 
III Railroads). 

The creation of very large railroad systems will sim- 
plify the dealing of railroads with each other, because 
such a method of consolidation will relegate to the internal 
councils of some one system great numbers of questions 
which now come up for consideration in the general coun- 
cils of the railroads, The handling of questions still re- 
maining of general interest will be greatly simplified ov 
the reduction in the number of companies to be consulted. 
For instance, the due equalization of the interchange of 
freight cars among 12 large systems will be far simpler 
than when 80 or 90 different systems are involved. Indeed, 
with only 12 systems to deal with, there will probably 
come about coordinated methods not only of car distribu- 
tion but of car maintenance which will prove for superior 
to anything which can be hoped for with 80 or 90 different 
railroad companies to be consulted in the general councils 
on the subject; and likewise the situation will admit of 
very great improvement in controlling the movement of 
traffic in times of heavy business so as to avoid embargoes, 
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and facilities between at least two such systems available 
in every zone or region. 

From this standpoint it might be easy to point out 
various economic limitations upon the present plan of con- 
solidation. Does it contemplate systems too large to per- 
mit of efficient supervision? Does it err in that the law 
stops short of being po yr tape Does it hold out to the 
speculative holders of the securities of weak roads the 
chance to trade on the nuisance values of their properties, 
to club the stronger roads into taking them into a con- 
solidation on a basis not warranted by the past per- 
formance of the weak roads? 

I shall, however, confine my discussion to a single 
limitation of the plan. I pass over the question as to the 
causes for weak and strong roads, and the extent to which 
this difference has arisen from excess capitalization and 
fixed charges on the one hand, and from moderate capi- 
talization and manageable fixed charges on the other. But 
let us assume, for the sake of argument, as justified, the 
declaratory language of Section 15a—that it is impossible 
to establish uniform rates that will sustain all carriers 
without enabling some carriers to receive an “income sub- 
stantially and unreasonably in excess of a fair return”; 
and let us also assume, as justified, the precatory pro- 
vision of Section 5 that the several consolidated systems 
may employ uniform rates and earn substantially the 
same rate of return upon the value of their respective 
properties—this, despite any differences in managerial 
skill with which they are severally operated. The funda- 
mental limitation inherent in the existing project of con- 
solidation is its failure to provide a wholly efficient sub- 
stitute for the now discarded reliance on incentives to pro- 
vide new money for needed future capital requirements. 

I anticipate the rejoinder that this defect, even if found 
to exist, is not specifically a limitation of the consolidation 
plan, but rather of the act as a whole. And it is, of course, 
true that this limitation or defect would still exist if the 
act contemplated no plan for consolidation whatever. But 
if consolidation was designed for the fundamental eco- 
nomic purpose of creating a machine to effectuate and 
perpetuate the general equality of return, it suffers, along 
with the larger project of which it is a consistent part, 
from the inherent defect of proposing the creation of con- 
solidated units whose ability to obtain the requisite capital 
for expansion is not sufficiently assured. Consolidated 
systems so circumstanced cannot continuously provide 
adequate transportation for the public any more than a 
multitude of independent lines, some half-starved, and 
others only partly equipped with the credit necessary to 
attract additional —— 

It may sound little short of fatuous to speak of pros- 
pective inadequate service in the light of the unpre- 
cedentedly efficient performance of the roads collectively 
during the calendar year now drawing to a close (1923). 
Never before have they handled such a volume of freight. 
Despite this hitherto unequaled record, their unserviceable 
equipment has decreased steadily from month to month, 
— car Sates ~~ been a — —— and em- 

argoes infrequent. It seems almost imagi 
to talk about consolidated systems Scattering a Searth 
of necessary additional capital when the program of ad- 
ditions and betterments for the current year is said to have 
involved an expenditure of over a billion dollars, and when 
next year’s program is said to be equally extensive. 
Continued on page 9 
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The New England Group Plan 
Report oF THE Joint New Encianp Rartroap 
ComMITTEE 
HE FACT is that so far at least as the welfare of 
New England is concerned, the only argument that 
has been put forth with any emphasis in favor of trunk 
line consolidation has been the financial argument. 

This Committee has reached the conclusion that if 
financial considerations permit, the welfare of New Eng- 
land can be better served by a consolidation of the New 
England systems. Not only do we think such a New 
England Consolidation in the interest of New England 
shippers but we think it is equally in the interest of the 
consignees at the other end who are receiving merchan- 
dise originating in New England, and also of the ship- 
pers outside of New England who wish to send the prod- 
uct of their farms, mines or factories into New England. 

Trunk line ownership would substantially eliminate 
competition among the trunk lines for New England’s 
westbound business, and with it one of the greatest in- 
centives to good service. The lower rates through the 
northern gateways would be imperilled. Cooperation with 
water transportation to the Pacific Coast via the Panama 
Canal, and to midwestern via Savannah and other south- 
ern ports, might be adversely affected by the desire of 
the trunk lines to get the long haul which the all-rail 
route would give them. 

The indented shore line of New England, and its many 
harbors, with population and industries gathered directly 
on or within a few miles of the shore, give New England 
a special interest and compel a special policy, if New 
England is to continue to flourish. 

Is it practical, is it safe, to expect a New York Central 
or a Pennsylvania management to lay this to heart and 
keep it there day by day? We must, without the slight- 
est tinge of criticism, deal with the ordinary springs of 
human action. Might not the directors of these two roads 
looking out of the windows of their meeting rooms under- 
stand better, and be more disposed sympathetically to 
cooperate with, the needs of the port of New York and 
the port of Philadelphia than of Portland or Boston or 
Providence or New London? So far as the Pennsylvania 
Railroad is concerned in port development, Philadelphia 
and New York must inevitably be the magnets to attract 
their thought and their capital, and the port of New York 
cannot help in the long run being a greater object of 
solicitude to the New York Central officials than the 
port of Boston. The New England seaports are to us not 
part of a surplus stock in trade—they are our chief stock 
in trade, and essential to our livelihood. 

The great majority of the inhabitants of New England 
do not want trunk line consolidation; they do not believe 
that national interests require it, and they do not believe 
it is best for the development of this portion of the country. 
We think New England has too long a record and has 
shown too many times, whether in war or peace, its de- 
sire to contribute to national welfare, whether it hap- 
pened to be to the immediate interest of New England 
or not, to permit the charge to be successfully made that 
in this matter it is seeking to obtain for itself a benefit 
in any res hostile to the interest of the country as 
a whole. the contrary, the development of each and 
every group of states in this ey to the utmost pos- 

Continued on page 


The Trunk Line Plan 
Wituam J. CunnincHam 
Professor of Transportation, Harvard University 
HE INTERSTATE COMMERCE COMMISSION 
has proposed two alternative plans for New Eng- 
land. The first may be called the New England group 
plan; the second the Trunk Line plan. Under the first 
plan the New Haven, Boston & Maine, Central New 
England, Maine Central and Bangor & Aroostock would 
be merged into one system which would take over also 
the Lehigh & Hudson River and the Lehigh & New Eng- 
land, so as to have an entrance into the Pennsylvania 
coal fields. Under the second plan the roads in northern 
New England would become a part of the New York 
Central system and those in southern New England would 
be joined to the Baltimore & Ohio system. 

Looking at the subject broadly it appears that New 
England will work against its own welfare if it insists 
upon regarding itself as a separate economic unit dis- 
tinctly different from the rest of the country, and allows 
a spirit of provincialism to accentuate the barrier of the 
Hudson River. Its real interests will be served better by 
integration with other sections than by isolation which 
sets up the six states east of the Hudson as a territory 
apart from the remainder of the United States. Economic 
and commercial interdependence demands closer asso- 
ciations with re states and sections, and « break- 
ing down of divisions based upon historical and senti- 
mental traditions. 

If the New England roads were self-supporting and 
could meet the present and future needs of the section 
which they serve under rates which would not be pro- 
hibitive, sentimental consideration should be given full 
weight. In this case, however, it is plain that a consoli- 
dated New England system, in its present impoverished 
condition, with its low cena power, and with its needs 
for large sums of new capital for improvements abso‘utely 
essential to satisfactory and economical service, is not 
self-supporting and cannot raise the required capital on 
reasonable terms. A rate scale which would yield the 
necessary additional revenue might be higher than could 
be borne by New England’s commerce and industry, and 
because it might overburden shippers and discourage 
the movement of traffic, the net result of advancing rates 
might be less favorable than under present rates which 
do not yield adequate income. 

Because of its relatively high terminal density; its net- 
work of junctions, yards and branch lines; its relatively 
low traffic density; its relatively short hauls; and its un- 
usual diversity and diffusion of traffic; the property in- 
vestment and the operating costs per unit of traffic in 
New England are much higher than those of the lines 
west of the Hudson, with their greater tonnage density 
and. their longer road hauls. The advances in the art 
of transportation in recent years have been greatest in 
train operation on the line between terminals and on 
roads with heavy traffic. These advances have been 
least in the operation of stations, terminals and yards, and 
on lines of traffic density. Operating expenses in 
New England, therefore, have tended to increase in 
greater = os gim —_ with — traffic and 
longer hauls, and New En; is at a disadvantage in 
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Is Compulsory Consolidation Successful in England? 


Pro 


C. E. R. Smerrincton 
Professor, Cornell University 

N VIEW of the doubt which exists in the minds of 
some as to the merits of the Transportation act of 
1920, it may not be out of place to inquire whether the 
results of an act passed almost simultaneously in Great 
Britain to achieve comparatively similar objecis, can be 

of any assistance in determining American policies. 

The British Railways act of 1921 was the method by 
which the Coalition Government solved the problems of 
terminating government control after the war period. 
Public feeling undoubtedly was in favor of a return to 

rivate ownership rather than nationalization, but the 
ormer was to be qualified by increased regulation and 
by the formation of larger railway corporations to ensure 
more efficient functioning. 

From the results achieved in Great Britain, it would 
appear that the financial difficulties to be met with by 
a forced amalgamation of railroads can be overcome 
without undue delay, provided the negotiations be 
carried on in a conciliatory manner. The apparent un- 
desirability of a strong road absorbing a weaker one has 
been overcome without loss to the stronger; indeed, the 
benefits derived from coordination of service are rather 
the means of raising the dividend rate of the weaker road. 

It is under the heading of operation that the most 
obvious improvements have taken place as a result of 
grouping. Standardization of equipment, both in color 
and design, is rapidly becoming evident. One of the 
benefits of combinations, often forgotten, is the standardi- 
zation to the highest level of each department, even 
though this may be offset to a small extent by loss of in- 
ventive skill among the displaced executives of the ab- 

companies. It is, perhaps, too soon to see more 
than the short-run tendencies; lack of initiative may pos- 
sibly become apparent, but so far none has appeared. 

The amalgamation of railways has undoubtedly widen- 
ed the market areas both for tourist traffic, by means of 
through and quicker services, as for example into Wales; 
and also for freight traffic. Delay at previous handling- 
over points has been eliminated and the advantage of 
ownership of dock systems by the larger railroads is now 
available to much wider productive areas. 

Financially the economic effects of the grouping pro- 
posals have been extensive, stretching far beyond the im- 
mediate sphere of transportation. The groups com- 
menced life in a very strong financial position, showing a 
total of reserve, depreciation and insurance funds, to- 
gether with balance of profit carried forward, amounting 
to $615,790,606, as compared to a pre-war total of $85,- 
050,000. It is true that a large percentage of this was 
earmarked to overtake arrears of maintenance and re- 
newal of equipment and track not carried out during the 
war period, and delayed owing to the inflated price level 
after the war. 

No privately owned industry responded so quickly or 
on so magnificent a scale as the railroad industry to the 
government’s request for the advanced construction of 
works of public utility to relieve unemployment. There 
can be no question that the expenditure of so large an 

Continued on page 93 
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Sm Henry THornton 
President, Canadian National Railways 

S A RESULT of the post-war conditions the English 

people believed it advisable to group their railroad 
systems. They created four main railroad organizations. 
My recent observations lead me to believe that the result 
has been disappointing in so far as it has resulted in less 
efficiency than the people had expected. I feel that the 
next step may be state ownership of the British railroads, 
or rather I would say that those people whose opinions 
have every right to demand respect are now thinking 
seriously about some form of nationalization. 

I feel, knowing the British railroad situation as I do, 
that if state ownership of railroads were to arrive in Eng- 
land the system would be by no means the system which 
is in vogue on the continent of Europe, where the rail- 
roads have been for years a part of the military plan, but 
rather such a management as you see in the Port of Lon- 
don Authority, which has no political prejudices and has 
proved itself highly efficient in the control of the port of 
London and the approaciies to the port through the 
Thames.” 

I believe that railroad systems may become so big that 
it would become impossible for one individual or a group 
of individuals to run them efficiently. In fact, I find the 
Canadian National Railways too widespread for one man- 
agement to operate successfully. 

This is because a railroad is not a unified plant, but a 
ribbon spread over thousands of miles, with more em- 
ployes per unit of out-put than any other industry. The 
great problem of the management is to make these men 
do their work in a‘manner which will key up the organiza- 
tion as a whole to the highest possible state of efficiency— 
Extracts, see 2, p. 107. 


Hersert N. Casson 
Economist 
HE GROUPING of railroads in Great Britain was 
ordered by the Government. There was a sudden 


and forced amalgamation. The eggs were scrambled— 
and they were not well scrambled. The 135 railroads 
are now tied together into four groups—east, west, north 
and south; but they are not welded together into four 
organizations. 

e result is a slowing up of traffic. Freight trains have 
never been so slow in twenty-five years as today. During 
the Christmas week a complete breakdown occurred in 
the handling of coal. trains. The weather was cold and 
London suffered a shortage of coal. Plenty of coal had 
been mined, but it was held up at the junctions. Tens of 
thousands of homes in London had no coal Christmas 
week. There is less traffic than in 1913, yet there is a 
shortage of freight cars. Every yard is congested. 

Apparently, the railroad departments have been made 
too large and cumbersome. ey are now being oper- 
ated like Government departments. They take, as a rule, 
about ten days to answer a letter or to issue a permit. 

The fact is that British railroads have virtually been 
nationalized. ‘They have been amalgamated on lines 
laid down by the Government. — no power over 

Continued on page 
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Should the Provisions of the Transportation Act Dealing 


Wi 
‘ 
Pro 
U. S. Cuamper or ComMERcE 
Negative Arguments, Referendum No. 43 

Aa interference with the freedom of develop- 

ment of the transportation system under private 
initiative is found in the provisions of the Transportation 
Act relating to railroad consolidation. The most impor- 
tant objections to this part of the new legislation may be 
stated as follows: 

1. There should be no relaxation of the rule that com- 
petition must be fully preserved, and in no case should 
consolidation of parallel competitive lines be allowed. 

2. No general re-distribution of railway properties can 
be brought about without changing seriously the existing 
routes and channels of trade and commerce. 

3. It is impossible to rearrange the railway properties, 
sO as to Pho systems of equal strength, operating at 
the same cost, and earning the same rate of return. The 
larger the proposed systems, the more difficult will it be to 
equalize these factors. 

4. No important economies of operation can be brought 
about by consolidation. On the other hand, looser super- 
vision will probably increase operating costs. 

5. A few great railway systems will produce an undue 
centralization of power in a few hands. Commercial de- 
velopment will be largely controlled by a small handful 
of railway magnates. 

6. Great systems, 20,000 miles and over, if financially 
successful, will be powerful, arrogant and indifferent to 
shippers’ needs. 

7. Such systems, if not successful, will produce a far 
more serious problem than any we now have. There will 
exist then no power, but the Government, adequate to 
take over such properties. 

8. The plan is nothing but a gigantic experiment of 
doubtful results. The promise of benefits is vague and 
uncertain; the probability of injurious results is great. 

9. There is no sufficient information available for 
undertaking the consolidation of railways upon a whole- 
sale scale. 

In view of all these facts it is evident that the public 
interest will be promoted best by repeal of the consolida- 
tion provisions of the Transportation Act and adherence 
to the policy tried out and justified over many years of 
experience before the enactment of the legislation of 
1920.—Extracts. 


Hon. Joserx B. Eastman—continued from p. 85 
the rate structure also has ar important bearing upon this 


question. To what extent should the new systems be 
designed for an east and west trend of traffic and to what 
extent for a north and south trend? 

In certain sections of the country, will competition and 
existing routes and channels of trade be better preserved 
if the railroads are united into a regional system or if they 
are allotted to separate systems extending into other parts 
of the country? In New England, for example, there is a 
wide difference of opinion upon this question. To what 
extent should railroads which occupy positions of strategic 
importance because of geography or the location of im- 

Continued on next page 
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Con 


Report or THE Nationa Transportation CoNFERENCE 
Called by U. S. Chamber of Commerce, Jan. 9, 1924 


a important provision of the Transportation 

Act is that dealing with railroad consolidation: 

1. The Interstate Commerce Commission should re- 
port a complete plan of consolidation. 

2. A systematic grouping of the railroads will develop 
more uniformly strong and stable systems, assure ade- 
quate and efficient service at reasonable rates, simplify 
rate regulation, permit economies in construction, mainte- 
nance and operation, and improve car service, while at the 
same time preserving interline competition among systems 
of relatively equal strength. 

3. Mere size does not present management problems 
which cannot be effectively met through organization and 
administrative methods. 

4. Consolidation can and will occur without injustice 
to either strong or weak roads if they are brought together 
on a fair basis of value, with due consideration of demon- 
strated earning capacities, property values and special 
conditions surrounding individual properties. 

5. The statutory principles of rate making, as con- 
tained in Section 15a of the Transportation Act of 1920, 
will greatly facilitate consolidation, and the public interest 
will be further protected through the limitation on capitali- 
zation. 

6. Consolidations should be in harmony with natural 
evolution in the grouping of railroads, and fall opportunity 
should be given the carriers to consolidate by voluntary 
action, subject to the approval of the Interstate Com- 
merce Commission, before measures are considered look- 
ing to compulsory consolidation. 

7. No changes at the present time are recommended in 
the consolidation provisions of the Transportation Act, 
except such as are supplementary thereto and may be 
found necessary to facilitate consolidations or to enable 
the consolidated companies by voluntary action to incor- 
porate under Federal law.—Extracts. 


Wituam Z. Rietey—continued from p. 85 


loose odds and ends be gathered up; so that by a stated 
time the projected ultimate number of systems of sub- 
stantially equal earning power and performance, shall 
have been created. 

Only by a rational working out of a complete consolida- 
tion program may we bring to pass ultimate stabilization 
of our great railroad investments. The requirements of a 
general plan for the country at large should continue as it 
now is in the law, being neither repealed nor postponed, 
but the practical difficulty can be met by moderation of 
the present requirement for a complete plan, delivered 
in one edition, out of hand. I would permit it, instead, 
to be adopted piecemeal, as occasion may require. I 
amerid the law so that such a plan might be published 
by ‘regions, with the elimination of short lines, terminals, 
or properties jointly owned—even without the assignment 
of particular roads, but only, if you please, with the state- 
ment of general principles or policy, as the case might 
be.—Extracts, see 11, p. 107. 
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Pro—continued 
Hon. Josern B. Eastman—continued from p. 91 
portant raw materials be assigned to other systems.and to 
what extent should they be retained as independent bridge 
or terminal systems with which other systems may freely 
make traffic connections? 

The various so-called acquisitions of control or unifica- 
tions which we have been and are being asked to approve 
frequently have little relations to our tentative plan of con- 
solidation and sometimes little or no relation to any plan 
that was suggested at our hearings. We shall, of course, 
proceed with the adoption of a complete plan of consolida- 
tion if that be the will of Congress; but we are impressed 
by the magnitude and complexity of the problem and by 
the extraordinary insight into the future of this country 
and its means of transportations, which is necessary to 
its wise solution. Moreover, no plan that we may adopt 
will be final, for under the law it may be changed from 
time to time at will if we find that the public interest so 
requires. We are confident that, whatever plan be adopted, 
we shall continually be asked to change it in order that 
hitherto unforseen projects may be carried into effect. 

A majority of the commission has, therefore, been im- 
pelled to the belief that results as good and perhaps better 
are likely to be accomplished with less loss of time if the 
process of consolidation is permitted to develop under the 
guidance of the commission in a more normal way.— 
Extracts, see 12, p. 107. 





Joun E. OtpHam—continued from p. 86 


rates an income adequate for their fair return, and because 
of this fact will be incapable of furnishing adequate 
service. 

In the process of consolidation over-capitalization will 
be eliminated since the Transportation Act requires that 
the total capitalization of a consolidated company shall not 
exceed the total rate-making value of the combined prop- 
erties. Moreover, the act of consolidation will furnish the 
occasion for. establishing a sound relationship between 
obligations and capital stock. This readjustment of capi- 
talization is a more important factor in re-establishing 
railroad credit generally than is the factor of terminatin 
the independent operation and ownership of roads whi 
are unable to obtain uate income from average rates, 
for it concerns roads which perform a larger part of the 
country’s transportation business. A further effect of con- 
solidations will be to bring about such unification and 
cor-relation of properties as will make possible a maximum 
of service with a minimum of facilities, and the realiza- 
tion of various economies in operation which are conceded 
to be possible under a more unified management and 
operation. 

The creation of consolidated railroad systems now au- 
thorized by the Transportation Act is a resumption of 
the process of building up and uniting the railroads of 
the country which have or which can develop traffic in- 
terest in common—a process which was carried on volun- 
tarily by railroad owners themselves so long as it was 
permitted and out of which have developed the strongest 
and best railroad systems of the country. 

To make it possible to satisfactorily apply the service- 
at-cost principle of rate making to the railroads of the 
country, to readjust capitalization when necessary in con- 
formity with sound standards of credit so that all roads 

Continued on next page 
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Lewis H. Haney—continued from p. 86 


competition affects the carriers which serve such markets 
or centers. There is also competition in service which in- 
directly affects rates. Finally, there is competition be- 
tween the railways and waterways and highways. It is 
these kinds of competition which should be safeguarded 
and preserved. 

Competition touches in an important way the matter 
of initiative in management and is of vital concern if we 
are to secure the fuil benefits of private ownership and 
operation. Consolidation, by increasing size and decreas- 
ing number may reduce responsiveness to local require- 
ments and dull the force of initiative. This is what many 
shippers fear. 

The next step, after having determined what kinds of 
competition are desirable, and where they should be en- 
couraged, would be to determine how consolidation can 
foster them and where consolidation might destroy them. 
Judging by what I can learn of the procedure thus far, 
there had been little more than a vague, general assump- 
tion that railways which occupy the same general territory 
are potential competitors and if two or three separate 
systems are preserved within the same part of the coun- 
try, the purpose of the law with reference to competition 
is attained. In view of the foregoing analysis such sim- 
plicity of treatment seems almost naive. 

Closely connected with the idea of market competition 
is the question of the relative advantages on the one hand 
of the proposed long end-to-end consolidations, such as 
those between Chicago and New York or between Chicago 
and Galveston, and, on the other hand, of allowing the 
continued existence of a number of unconsolidated lines 
reaching halfway from these terminal cities and connect- 
ing at intermediate points to make joint through routes. 
It is proposed to consolidate various roads east of Buffalo 
with various roads west of that point to make new trunk 
lines between North Atlantic Ports and Chicago. It is 
also proposed to consolidate several roads lying between 
Chicago and St.-Louis and the Gulf to make through 
Chicago-Gulf systems. I am very doubtful about the 
wisdom of this general plan, as it seems to me that through 
routing with a choice of several connecting lines at some 
intermediate point may be preferable. To consolidate 
lines between Chicago and New York or between Chicago 
and the Gulf would cause the consolidated system to haul 
the traffic originating at one end of its line through to the 
other end without any real alternative of utilizing other 
routes at the intermediate point. One of the greatest 
dangers in the consolidation plan lies in its rigidity. In 
the western half of the country, at least, the railway map 
is not yet made. The channels of trade are not estab- 
lished. There will certainly be great changes in the fu- 
ture. It therefore seems unwise in the extreme to de- 
termine upon any limited number of systems in the west- 
ern section at this time. 

There is danger of going ahead with the scheme of 
compulsory consolidation at the present time. There 
should be greater fluidity in traffic and elasticity in the 
construction of trade routes. Where conditions are widely 
varied and especially where they are in a state of flux, it 
would be the height of unwisdom to cast the railways into 
a few t molds which would only have to be broken as 
the different conditions existing on different parts of the 
system caused strains, and as new trade developments 
required different channels. Continued on next page 
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Procontinued 
Joun E. Orpnam--continued from p. 92 

serving the public will be roads of financial strength, to 
create conditions under which the traffic of the country 
can be handled with the greatest efficiency and economy, 
to secure for the public the benefits of competition with- 
out its burdens—these are the factors involved in the 
matter of railroad consolidations. 

In the light of all that is involved it is apparent that 
no single consolidation is a problem by itself. Fach consol- 
idation must be considered in relation to the whole prob- 
lem of so reorganizing the transportation system of the 
country that it shall consist of none but strong units each 
capable of attracting to itself the capital it needs and each 
capable of furnishing the service to which its patrons are 
entitled. Every consolidation is a part of the problem of 
creating a transportation system of such character that a 
continuation of private management will be justified and 
will be sanctioned.—Extracts, see 6, p. 107. 


C. E. R. SHerrincron—continued from p. 90 
amount could only have been possible with the railroads 
grouped into financially strong systems; programs of this 
nature by as many constituent companies would hardly 
have been practicable. 

Though no startling savings have so far appeared, 
the accumulated savings from better coordinated sys- 
tems have made possible during 1923 the reduction of 
rates to 50 per cent above pre-war charges. The in- 
crease in traffic has by no means offset these reductions, 
yet no serious reduction in dividends is expected on that 
year’s working. 

The means by which the Railways act sought to avoid 
one of the inevitable disadvantages of combinations, 
namely, the greater lack of personal touch between ex- 
ecutives and wage-earners, was the formation of Local 
Departmental Committees of Depots, Sectional Railway 
Councils, and Railway Councils representing all grades. 
This seems to have done much to smooth out localized 
troubles.—Extracts, see 1, p. 107. 


Report oF Jornt Rartroap Commitree—cont’d from p 89 
sibility is in the interest of all the states, and this doc- 
trine applies to the question before us. 

New England would like to wear its own breeches. 
We submit that it should be allowed to do so unless a 
clear case can be made out why one leg should be handed 
over to the Pennsylvania Railroad, or the Baltimore and 
Ohio, and the other to the New York Central.—Extracts, 

see 5, p. 107. 


Hon. James S. Parxer—continued from p 84 
same considerations apply as to the procedure to be fol- 
lowed by railroad companies desiring to consolidate. The 
bill as introduced grants the necessary powers and pre- 
scribes appropriate procedure. pe i 

Any legislation which authorizes railroad consolidations 
must afford complete protection te the public from a 
recurrence of those conditions which necessitated the en- 
actment of the antitrust laws. This protection is found in 
the bill in the requirement that all proposed consolidations 
must be presented to the Interstate Commerce Commis- 
sion; that the commission must find that the proposed con- 
solidation will promote the purposes specified and in such 
manner as to protect the public interest—Extracts, see 
10, p. 107. 
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Lewis H. Haney—continued from p. 92 

The upshot of my examination of the question is that 
compulsory consolidation is undesirable and highly dan- 
gerous. There is no general advantage in consolidation 
as such. Indeed, in some cases breaking up systems would 
be conducive to strength and the preservation of com- 
petition. Symmetry, size, and rigidity are the bane of 
the consolidation craze. By all means, let us have a plan 
for the future growth of the nation’s transportation, but 
let us be farsighted, let us be practical. Let us have ideals 
—perhaps those sketched by Professor Ripley—but let 
us not shoot too soon.—Extracts, see 8, p. 107. 


Hersert N. Casson—continued from p. 101 
either rates or wages. Both are settled by outside tribu- 
nals. They can make no new move without asking per- 
mission of Parliament. 

The Government figured that this amalgamation would 
save $125,000,000, but it has saved little or nothing. Even 
Sir Felix Pole, head of one of the four groups, confessed 
recently that amalgamation had not saved more than 
$6,000,000 a year. 

The loss in initiative and because of lack of enterprise 
and advertising has been enormous. 

There has been an extraordinary increase, too, in break- 
age and pilferage. This has compelled dozens of ship- 
pers to send their goods by lorry, instead of by rail. 

The result is that the railroads are losing a large 
amount of traffic to the highways. There are now 260,000 
trucks and motor vans in Great Britain. One firm has 
1,000. They are making most of the deliveries for dis- 
tances of under fifty miles. Many grocers within fifty 
miles of London are now refusing to accept delivery by 
rail because of the delays and the pilferage. 

They are still held responsible for the paying of divi- 
dends on $6,000,000,000 of private capital; and they are 
so tied and hampered by red tape that they have nearly 
ceased to make any net probit. 

One hopeful development is that the largest of the four 
groups, the London, Midland & Scottish, is now reorganiz- 
ing itself on American lines. It has appointed Sir Josiah 
Stamp as president, a new office. He at once went to the 
United States and studied the American system of man- 
agement and drastic changes are now being made—Ex- 
tracts, see 3, p. 107. 


Wituuam J. Cunnincuam—continued from p. 89 
comparison with the Trunk lines in operating costs, par- 
ticularly in the important item of fuel. 

From the viewpoint of New England it may be said 
that while sentimental and historical considerations and 
pride in local institutions favor the New England group 
plan, yet the paramount importance of the financial fac- 
tor dictates the necessity of recognizing the hard fact that 
pride and tradition alone will not pay the bills. Financial 
aid is imperative. It cannot come through an all-New 
England consolidation. It may be had by consolidating 
the New England railroads separately with the strong 
Trunk Lines under terms which, while advantageous to 


the Trunk Lines, will result in equally as good, if not - 


better, service, maintenance of competition in rates and 
service, and avaliability of funds for essential improve- 
ments in facilities and equipment.—Extracts, see 4, p. 107. 
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The Sixty-ninth Congress 
Duration of the 69th Congress, March 4, 1925-March 4, 1927 
First, or “Long” Session, Convened December 7, 1925, Adjourned July 3, 1926 


In the Senate 
96 Members’ 
52 Republicans; 42 Democrats; 1 Farmer-Labor 


Presiding Officer: 
President: Charles G. Dawes, Vice-President 
Floor Leaders: 
Majority Leader: Minority Leader: 
Charles Curtis, Kans. R. Joseph T. Robinson, Ark., D. 


Second, or “Short” Session, Convened December 6, 1926, Expired March 4, 1927 





In the House 
435 Members‘ 
246 Republicans; 182 Democrats; 3 Farmer-Labor; | 

2 Socialists 


Presiding Officer: 
Speaker: Nicholas Longworth, Ohio, R. 
Floor Leaders: 


Majority Leader: Minority Leader: 
John Q. Tilson, Conn., R. Finnis J. Garrett, Tenn., D. 





Final Action on President’s Recommendations to Congress 
Status of Measures March 4, 1927 (Expiration of 69th Congress) 


The President’s recommendations for legislative action contained in his annual message of December 8, 1925, to the 69th 
Congress were printed in the December, 1925, number of Tue Concressionat Dicest, p. 327. Final action on these measures 
at close of first session was reported in the June, 1926, number of Tue Concressionat Dicest. The President’s recom- 
mendations to the second session were printed in the December, 1926, number, p. 327. Action taken on subsequent impor- 
tant’ executive messages to Congress has also been included. The following report shows the final status of the measures 
embodying the President’s recommendations on March 4, 1927 (end of 69th Congress). The measures cited below embody 
the President’s recommendations in whole or in part, but have not been specifically endorsed by the President unless indicated. 


Total Bills and Resolutions (Public and Private) Intro- 
duced in Sixty-ninth Congress (Both Sessions) 

Dh Fee eee ck cb WR Cosi ces cent eeeastsua 

Fer Meee 5. PTR SEAS hig ahie Cas 6h eo Co ccneneeauen 17,415 


Wits Tas 6 8 Ss 5 CRA 23,250 


Total Laws (Public and Private) Enacted by 
Sixty-ninth Congress 
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UT ON os ios in tk nce Ne canadien ieue 1,428? 


Appropriations 

All of the annual supply bills were passed and approved 
by the President except the Second Deficiency Bill, 1927, 
which was passed by the House on Feb. 26, but was lost 
in the Senate because of the legislative jam incident to 
the closing days of a Congress. The second deficiency bill 
carried an appropriation of approximately $93,000,000. 
The total amounts carried in the appropriation bills for 
the fiscal year ending June 31, 1928, as passed during the 
second session of the Congress are as follows: 
Treasury and Post Office Departments... $892,917,293.00 


Interior Department ..............+-- 260,305 ,020.00 
Agriculture Department .............. 128,511,739.00 
Navy Department .............c0000. 316,215,107.00 
Independent Offices ...........++2000- 512,903,808.00 
War Department ...:...........2200. 359,781,729.00 
First Deficiency, 1927 ............++- 185,612,334.01 
State, Justice, Commerce and Labor..... 85,176,741.91 
District of Columbia ............+-+++ 36,282,385.00 
Legislative Establishment ............. 16,433 ,779.56 


*Approximately 8,000 of this number were individual pension bills 
"Eight of these laws inciuded 5,600 of the 23,250 bills introduced. 
These represented individual pension bills which were incorporated 
into 8 omnibus pension bills. 

"One vacancy. “Two vacancies. 


’ 


Agriculture 
Feb. 23—The President approved H. J. Res. 359 mak- 
ing immediately available an appropriation of $10,000,000 
for the eradication of the European corn borer, in accord- 
ance with H. R. 1549 which became Public Law No. 594 
on Feb.9. Public Res. No. 55. 


Feb. 25—The President vetoed S. 4808, the so-called 
McNary-Haugen farm relief bill (S. Doc. No. 214). 

Feb. 25—The-President approved S. 5082 appropriating 
$8,600,000 for the purchase of seed, grain, feed, etc., to 
be supplied to farmers in crop failure areas. Public law 
No. 651. 

Feb. 26—The President approved S. 4974, an act to 
amend and reenact an act entitled “United States cotton 
futures act” of 1916. Public law No. 657. 

March 2—The House passed S. 2965, as amended, to 
prevent discrimination against farmers’ cooperative asso- 
ciations by boards of trade and similar organizations. The 
Senate concurred in House amendments on March 4 and 
the bill was approved by the President on that day. 


Alien Property 

Feb. 5—The Senate Committee on Finance reported out 
favorably with amendments H. R. 15009, “The Settle- 
ment of War Claims Act of 1927” (Rept. No. 1394). The 
bill was placed on the Senate Calendar and in the closing 
days several attempts were made to bring it up but no 
action was taken. (See Congressional Digest, December, 
1926) on the Alien Property Question. 


Aliens 
Feb. 28—The Senate passed S. 5638 to provide for the 
payment to certain German nationals of claims against 
the United States as recommended in a message from 
President Coolidge (H. Doc. No. 572). It was not re- 
ferred to committee in the and was laid on the 
Speaker’s table, no further action being taken. On the 
same day the House passed H. J. Res. 350 which is simi- 
Continued on next page 
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lar to the Senate bill S. 5638. The resolution was referred 
in the Senate to the Committee on Finance. No action 
was: taken by the Committee, 


Banking 
Feb, 25—The President approved H. R. 2, the MceFad- 
den Branch Banking bill. Public Law No. 639. (See Con- 
gressional Digest for March, 1926.) 
Capital City 
Feb. 28—A motion for cloture for the consideration of 
House amendments to S. 4663 for the acquisition of Fede- 
ral building sites in the District of Columbia failed in the 
Senate which prevented final action on the bill. 


Civil Service 
March 1—The President approved H. R. 13477 amend- 
ing the Retirement Act of July 3, 1926, by repealing a 
provision requiring a certification for retention in the serv- 
ice to be made by the Civil Service Commission 30 days 
before the employee reaches the retirement age. Public 
law No. 522, 


Coal 

Feb. 8—The Republican Steering Committee of the 
Senate agreed to expedite the passage of the bill, S. 4177 
empowering the President to declare a coal emergency, 
which had been reported to the Senate on May 6, 1926 
(Report No. 812). A companion bill, H. R. 16972, was 
introduced in the House and referred to the House Com- 
mittee on Interstate and Foreign Commerce on Feb. 5. 
No further action was taken in either house. 


Foreign Debt 

The World War Foreign Debt Commission was created 
by Congress Feb. 9, 1922, for three years and extended in 
1925 for an additional two years. The commission expired 
on Feb. 9, 1927, after having concluded debt funding 
agreements with Belgium, Czechoslovakia, Esthonia, Fin- 
land, France, Great Britain, Hungary, Italy, Latvia, 
Lithuania, Poland, Rumania, and Yugoslovia. All of these 
agreements except the French and Yugoslavian agree- 
ments were ratified by Congress. 

June 2, 1926—The House passed H. R. 11848 for fund- 
ing the debt of France to the United States, and it was 
reed to the Senate Committee on Finance. No fur- 
ther action was taken by the Committee. 

Feb. 28, 1927—The Senate Committee on Finance re- 
ported favorably H. R. 11948 for the settlement of the 
indebtedness of Yugoslavia (Rept. No. 1674). This bill 
was substituted for a similar Senate bill (S. 4190) but 
no further action was taken. 


Foreign Relations 

Feb. 19—The House passed H. J. Res. 351 to provide 
for the expenses of the participation of the United States 
in the work of the economic conference to be held at Gen- 
eva, Switzerland, on May 4, 1927. The resolution passed 
the Senate on March 1 and has been approved by the 
President. : 

Feb. 18—The House passed H. J. Res. 352 to provide 
for the expenses of participation of the United States in 
the work of a preparatory commission to consider limita- 
tion of armaments. The resolution passed the Senate on 
March 1 and has been approved by the President. __ 

Feb. 21—The House passed H. Con. Res. 46 requesting 
the President to enter into negotiations with the Republic 
of China for the purpose of placing treaties relating to 
Chinese tariff autonomy, extraterritoriality and other mat- 
ters, if any, in controversy between the Republic of China 
and the United States upon equal and reciprocal basis. 
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The Senate Committee on Foreign Relations did not re- 
port the resolution. 

March 2—The House Committee on Foreign Affairs re- 
ported favorably H. Res. 357 upholding the President’s 
policy in our relations with Mexico and Nicaragua. (Re- 
port No. 2298). The resolution was placed on the House 
Calendar but no action was taken. 


Immigration 

Feb. 3—On July 2, 1926 the Senate passed S. J. Res. 
82 amending the Immigration Act of 1924, to exempt from 
the quota wives or husbands, and children under 18 years 
of age of declarents of citizenship. On Feb. 3, 1927, it 
was reported favorably by the House Committee on Im- 
migration and on March 2 passed the House with amend- 
ments. The Senate disagreed to House amendments and 
in the remaining two days of the session no further action 
was taken. 

March 4—The President approved S. J. Res. 152 post- 
poning until July 1, 1928, the “national origins” provis- 
ions of the Immigration Act of 1924, Pub. Res. No. 69. 


Insular Possessions 

Jan. 3—The President transmitted the report of Carmi 
A. Thompson on the Philippines (S. Doc. 180). 

Jan. 13—The bill (H. R. 16254) to amend the act to 
provide a more autonomous government for the Philip- 
pine Islands, was referred to the House Committee on In- 
sular Affairs. No report was made by the Committee. 


_ Judiciary 
Dec. 13—The President approved S. 2858 to increase 
the salaries of certain Judges of the United States. Public 
law No. 528. 


Merchant Marine 
Bills to divorce the Emergency Fleet Corporation from 
the United States Shipping Board were introduced in both 
houses during the first session of the 69th Congress but 
were not reported out of committees during either session. 


Muscle Shoals 

During the first session of the 69th Congress a joint 
committee composed of three members, each from the 
House and Senate, with Senator Deneen of Illinois as 
chairman, was appointed to consider the disposition of 
Muscle Shoals. On April 26, 1926, the committee’s bill 
(H. R. 11602) was introduced in the House, recommend- 
ing that the bid of the Muscle Shoals Fertilizer Company 
and the Muscle Shoals Power Distributing Company be 
accepted. On the same day it was introduced in the 
Senate as S. 4106. 

During the second session extensive hearings were held 
by the House Committee on Military Affairs on other 
bids for leasing Muscle Shoals and on March 3 this com- 
mittee submitted the report of the subcommittee (No. 
2303) reporting unfavorably H. R. 16396 and H. R. 
16614, the bids of the Farmers’ Federated Fertilizer Cor- 
poration and the American Cyanamid Company respect- 
ively. The report recommended that in the event no 
satisfactory bid should be received by the time Congress 
convenes for the Seventieth Congress, an effort should 
be made to secure an operating contract for the produc- 
tion of fertilizer at Musclé Shoals, and in default thereof 
the-committee should give the matter of Government 
operation careful consideration. On Feb. 25, under a 
special rule the Senate debated S. 4106 for two hours and 
on a motion of Mr. McNary of Oregon the bill was re- 
ferred from the joint committee to the Senate Committee 
on Agriculture and Forestry, where it remained. 
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National Defense 

The Navy Department appropriation bill (H. R. 15641) 
as it passed the Senate on Feb. 1, carried an amendment 
providing an appropriation of $1,250,000 to begin con- 
struction on three additional cruisers, which the House 
reduced, on Feb. 24, to $450,000. The Senate concurred 
in House amendments on the following day and the bill 
was approved by the President on Feb. 28. Public law 

660. 


No. 
The Negro 

Jan. 14—The President approved S. 4445, amending 
act providing athletic field for Howard University. Pub- 
lic law No. 546. 

Feb. 5—The Senate Committee on Education and La- 
bor reported favorably H. R. 8466 (Rept. No. 1286) 
amending the act to incorporate Howard University in 
the District of oS. 


March 4—The President approved H. R. 10729 to cre- 
ate a Bureau of Customs and a Bureau of Prohibition in 
the Treasury Department. Public law No. 751. 


Radio 

Dec. 8—The President approved S. J. Res. 125 for 
temporary ‘regulation limiting the time for which licenses 
for radio transmission may be granted. Public Res. 
No. 47. 

Feb. 23—The President approved H. R. 9971, “The 
Radio Act of 1927,” establishing a commission of five to 
handle all radio matters, such as issuing broadcasting li- 
censes and = assignment of wave lengths, etc. Public 


law No. 632 
Railroads 
This number of the Congressional Digest contains a full 
account of the action taken by Congress on railroad con- 
solidations which was recommended by the President ia 
his annual messages of 1925 and 1926. 


Reclamation 
Feb. 23, 1927—The House Committee on Rules re- 


Pro—continued 
Watxer D. Hines—continued from p. 88 


or at least so as to make them much more rare, and, when 
resorted to, far more useful. 

Another important advantage to arise from large con- 
solidations will be the simplification of public regulation. 
Surely the Interstate Commerce Commission could deal 
much more satisfactorily with 12 systems than with 80 or 
90. It is not unreasonable to anticipate that with such a 
small number of systems the Commission would find it 
feasible and desirable to establish branch regional offices 
which could deal promptly and effectively with many 
regional matters which now have to be dealt with at 
Washington. Similar advantages in the public supervision 
of Laser roblems could reasonably be 

It is believed that with appropriate decentralization 
within each consolidated corporation, so as to secure 
sufficiently intensive and responsible local management, 
the weight of public convenience and of the interest of 
stockholders and employees will be found to be on the 
side of the creation of a few very large systems.—Extracts, 
see 7, p. 107. 
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ported favorably H. Res. 438, a special rule for the con- 
sideration of H. R. 9826 for the development of the lower 
Colorado River. The companion bill (S. 3331) known 
as the Boulder Canyon Dam bill, was favorably reported 
to the Senate by the Committee on Irrigation and Recla- 
mation. The debate on the bill took the form of a fili- 
buster in the Senate. On Feb. 26 a motion for cloture was 
rejected and though attempts were made to bring up the 
bill no further action was taken. (See February, 1927, 
Congressional Digest on the Boulder Dam Project.) 


Tax Reduction 
Feb. 4—The Senate passed a resolution, S. Res. 336, 
that it is the sense of the Senate that any surplus now in 
the Treasury arising from taxation should be applied to- 
ward the payment of the national debt, which was in the 
nature of a substitute to the resolution as introduced by 
Mr. Harrison, Miss., D. 


Veterans 

March 2—The House passed H. R. 17157 authorizing 
an appropriation of $11,000,000 for additional hospitaliza- 
tion for veterans. On the same day the Senate Commit- 
tee on Public Buildings reported the bill favorably and 
it was placed on the Senate Calendar. On March 3 a 
motion to consider the bill was rejected in the Senate and 
further action was not taken in the short time remaining. 


Waterway Development 

Jan. 21—The President approved H. R. 11616, a rive-s 
and harbors bill which carries an appropriation for the 
purchase of the Cape Cod Canal. Public law No. 560. 

The official reports on the St. Lawrence project were 
submitted to the President and Congress during this ses- 
sion. No further action by Congress is necessary until 
furth+r negotiations with Canada on the matter are re- 
sumed by the State Department. (See Congressional Di- 
gest, January, 1927, on the St. Lawrence Project vs. The 
New York Route for proposed Shipway from Great Lakes 
to Atlantic.) 


Con—continued 
Winturop M. Daniets—continued from p. 88 


And yet, until water learns to run up hill, the railroads 
cannot escape the inexorable requirement, that to obtain 
the use of new capital, they must pay the market price 
thereof. Under the first f all year of the operation of the 
present act the average rate of return was about 3 per 
cent upon the estimated value of their property. For the 
next year it was about 4 per cent. It will not reach 5% 
per cent for the current calendar year. Even if it did, the 
average return for the three-year period, leaving out of 
account the recapture provision, would be almost exactly 
4% percent. It may be that a subsidence in interest rates 
and further economies in operation together with a con- 
tinued heavy volume of traffic may provide an escape. 
But either effective provision must be made to induce the 
investing public to furnish the new capital required by 
railroads, or the patrons of the railroads must content 
themselves so long as current rates of interest hold their 
present level with the prospect of a machine that threatens 
to become inadequate to carry the nation’s commerce. 
The only alternative is resort to a regime which will find 
the requisite new capital through the instrumentality of 
taxation.—Extracts, see 8, p. 107. 
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Congress Day by Day 
A Daily Record of Proceedings on the Floor of the Senate and House 
For the Period February 8, 1927-March 4, 1927, Expiration of Sixty-ninth Congress 


Tuesday, February 8, 1927 
Senate: 


Concurred in House amendments to S. 5197 to authorize 
an appropriation for reconnaissance work in the Middle Rio 
Grande Conservancy District. 

Agreed to final conference report on the Independent 
Offices approp’n bill (H. R. 15959). 

Passed S. 5082 appropriating $8,600,000 for the purchase 
of seed grain, feed and fertilizer to be supplied in the crop 
failure areas (Norbeck, S. D., R.). 

Resumed consideration of S. 4808, the McNary-Haugen 
farm relief measure. Reached unanimous consent agreement 
to vote on the bill not later than 4 o’clock Feb. 11 and limit- 
ing debate after 3 o’clock Feb. 10. 

Considered, without vote, S. 4190 for the settlement of the 
indebtedness ‘of the Serbs, Croats and Slovenes. 

At five o’clock, under unanimous-consent agreement previ- 
ously entered into, took up for consideration the conference 
report on the radio bill (H. R. 9971) which was debated 
until 6:15 p. m. No agreement for a time for vote could be 
reached. 

Adjourned. 


House: 
an as amended, the Legislative approp’n bill (H. R. 
Mr. Wilson, Miss., D., urged the adoption of his bill H. R. 
16691 establishing a Nat’l Board of Magazine Censorship. 
Mr. Lea, Calif., D., spoke on Boulder Dam Legislation. 
Mr. McLaughlin, Nebr., R., spoke on pending agricultural 
legislation. 
Mr. Hill, Wash., D., spoke on = McNary-Haugen bill. 
Mr. Warren, ik te the erection of a monument 
commemorating the first successful airplane flight by Orville 
Wright on Dec. 17, 1903. 
Mr. Chalmers, Ohio, R., spoke on the St. Lawrence-Great 
i deep waterway. 
in Kee spoke on H. J. Res. 164 propo a 
cota amendment fixing the date for the 
of the term of Congress. 
Adjourned. 


Wednesday, February 9, 1927 
Senate: 


Passed H. R. 14242 appropriating $2,205,000 for the erec- 
tion of permanent buildings at Quantico, Va., Marine station. 

Passed S. 4970 to amend and reenact the U. S. cotton 
futures act of August 11, 1916. 

Objection was made by Mr. Edwards, N. J., D., to the re- 
quest of Mr. Smoot, Utah, R., for night eet ae 14th, 
for the consideration of H. R. 10729 creating, in part, a 
bureau of prohibition in the Department of the Treasury. 

By a vote of 69 to 10 tabled a motion of Mr. Trammell, 
Fla., D., to di the Committee on Foreign Relations 
from further consideration of S. Res. 282, rescinding the 
ae ge ear authorizing the entry of the United States in the 

Wor! 

Resumed consideration sf the conference report on the 
radio regulation bill (H. R. 9971). 

Resumed consideration of S. 4808, the McNary-Haugen 
farm relief measure. 

Sent the War Dep’t appr’n bill (H. R. 16249) to conference. 

Executive session held. 

Recess was taken. 
House: 


Soak e entennes His Wen Se ee (H. R. 16249). 
Mr. Cramton, Mich., R., 
a hates 


cah, Ky. 
405, special rule for the co’ 


Ad H. Res. nsideration of 
ne relief measure (H. R. 15474). 


the McNary-Haugen farm 


Mr. Wood, Ind., R., presented the conference report on the 
urgent deficiency appr’n bill (H. R. 16462). 


Adjourned. 
Thursday, February 10, 1927 
Senate: 


A message from President Coolidge on the Limitation of 
Naval Armament (H. Doc. No. 703) was read and referred 
to the Committee on Foreign Relations. 

Passed S. oe as amended, authorizing the construction 
of a bridge between Cedar Point and Dauphin Island, Ala. 

Resumed consideration of S. 4808, the McNary-Haugen 
farm relief measure, with debate limited to fifteen minutes 
for each Senator after three o’clock. 

Mr. Jones, Wash., R., spoke on the importance of an Ameri- 
can Merchant M Marine. 

Reached an agreement to hold a night session or Feb. 14 
to consider H. R. 13446, restoring certain postal rates. 
18863) as amended, the Legislative aera bill (H. R. 

Executive session was held. 

Recess was taken. 


House: 
Sent to conference H. R. 3436 for relief of certain officers. 
Disagreed to the conference report on the urgent deficiency 
appr’n bill (H. R. 16462). 
wen consideration of the McNary-Haugen bill (H. R. 
. — La., D., spoke on his farm aid bill (H. R. 
Mr. Kerr, N. C., D., spoke for farm relief legislation. 
Received a from President Coolidge (H. Doc. No. 
7038) sabaaien to a proposed disarmament conference. 
djourned. 
Friday, February 11, 1927 


Senate: 

Passed the McNary-Haugen farm relief bill (S. 4808) with 
amendments, by a vote of 47 to 39. The Curtis-Crisp bill 
which was proposed by Mr. Curtis, Kansas, R., in the nature 
of a substitute was rejected by a vote of 54 to 32. 

ive session was 
Adjourned. 
House: 


to H. Res. 415, by Mr. Graham, Pa., R., authorizing 
charges 


Agreed 
the Judiciary Committee to investigate against Hon. 
Frank Cooper, U. S. district judge of New York. 

Concurred in Senate amendments to H. R. 11768 to regu- 
late the importation of milk and cream. 
1eete), consideration of the McNary-Haugen bill (H. R. 


Mr. . Rt R., spoke on the Curtis-Aswell farm relief 
bill i> 17071). 


Saturday, February 12, 1927 


Senate 

Mr. Smott, Utah, R., spoke in tribute to Abraham Lincoln. 

Mr. Reed, Mo., D., presented a report from the Special 
Campaign Funds 's Committee (Part 4, Rept. No. 1197), which 
was ordered to lie on the table pending committee recom- 
mendations. 

Oy ate ee eee tee Uh Ct) Ge om 
Pa., making adden Banking H. un- 

finished business at 2 o’clock. 

“Passed three bridge bills which included: S. 5620, S. 5598 
and S. 5588. 

Sent to conference S. 4411 granting consent to compacts 

i between So. Dakota and Wyoming. 


Passed the Missouri bridge HE. R. 16282. 
Mr. Upshaw, Ga., D., cn Ag Abraham Lincoln. 
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a sais consideration of the McNary-Haugen bill (H. R. 
* Sent to conference the Legislative appr’n bill (H. R. 16863). 
Adjourned. 
Monday, February 14, 1927 


Senate: 
(Overman, N. C., D.), relative 
prisoners. 


Agreed to S. Con. Res. 27 
to the employment of a 
Sent to conference the — ive appr’n bill (H. R. 16863). 
sagreed to and recommitted the conference report on the 
urgent deficiency bill (H. R. 16462). 
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Executive session was held. 

Recessed until 8 o'clock when the Senate reassembled under 
previous unanimous-consent agreement. 
Passed the bill (H. R. 18446) to restore certain postal 


rates. 

Considered H. R. 10729 to create a Bureau of Customs and 
F a Bureau of Prohibition in the Department of the Treasury. 
‘ Adjourned at 10:50 p. m. 


House 
Mr. Lowery, Miss., D., urged legislation for Muscle Shoals. 
Resumed debate on the McNary-Haugen farm re- 
4] lief bill (H. R. 15474) which continued through the day. 
Adjourned. 
Tuesday, February 15, 1927 


Senate: 
f Considered House amendments to S. 4668 for the acquisi- 
E tion of public buildings sites in the District of Columbia. 
§ 
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Resumed consideration of the conference report on the 
McFadden Branch Banking bill (H. R. 2). a vote of 65 
to 18 agreed to cloture rule on the banking conference 
report. 

: Recess was taken. 

House: 

Passed H. J. Res. 359 appropriating $10,000,000 for eradica- 
i tion of the European corn 

Bei Sent to conference first deficiency bill, 1927 (H. R. 16462). 

7: After a lengthy debate passed by a vote of 201 to 62 H. 
Res. 421 substituting the Senate farm relief bill (S. 4808) 
for the pending House measure and limiting debate thereon. 


Wednesday, February 16, 1927 
Senate: 
Passed S. 5722 authorizing buildings for the Botanic 
s. 
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at» &. Res. 352 the President to n te 
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bill (S. 4808) was passed by a vote of 214 to 178. 
Adjourned at 9:20 p. m. 


Friday, February 18, 1927 
in House amendment to S. sree cones Ss 6. 
Virgin Islands. 


att to the conference report on the radio bill (H. R. 


Mr. Heftin, ae, D, spesed, Me seme Mexico. om 
es motion making ulder yon Dam 
S. 3881) the unfinished business. 

Recess was taken. 


a 


House: 

Agreed to conference on the following appropria 
tion bills: (EE 16249 the War Dent. appr'n billy GL. B. 
16576) the State, Justice, Judi Commerce and Labor 
appr'n ill, and (H. R. 16868) the Legislative appe’n bill 
Passed H. J. Res. 852 to provide expenses for participation 
by the United States in the preparatory commission to con- 
sider limitation and 


Juan, P. R., and (H. R. 11618) 2 ° cession = Virginie of of 
sovereignty over land at Battery Cove. 


Saturday, February 19, 1927 
three bridge ‘ills (S. 5762, H. R. 14842 and H. R. 


night session on Feb. 
District of Columbia appr tll (B. oe 


Senate: 





Under special order the House met at 10:30 o’clock 
for memorial services for the late Senator Robert I ah 


Follette. 
Continued on next page 
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Monday, February 21, 1927 
Senate: 


Adopted S. Res. 268 regretting the death of Hon. Willard 
Satlsbury, late a Senator from the State of Delaware. 

Passed S. J. Res. 154 extending the provisions of acts re- 
lating to a compact between the States of Washington, Idaho, 
Oregon and Montana for allocating the waters of the Colum- 
bia River and its tributaries. 

Sent to conference S. 1640 for a national arboretum. 

Passed S. 5699 amending the act of May 14, 1918, fixing 
the age limit for candidates for Naval Academy. 

greed to S. Res. 362 requesting the President to submit 

information relative to the means employed in determining 
national origin quotas under the immigration act. 

eo debate on the Boulder Canyon Dam bill (S. 
8351). 

Agreed to conference report on H. R. 15547 making appro- 
priations for construction at military posts. 

Sent to conference the D. C. appr’n bill (H. R. 16800). 

Recess was taken at 5:00 o’clock until 8:00 p. m. when, 
pursuant to unanimous consent agreement the Senate began 
consideration of H. R. 16886 to authorize the Director of the 
U. S. Veterans’ Bureau to make loans to veterans upon the 
security of adjusted service certificates. 

Adjourned at 11 o’clock. 
House: 


Sent to conference the D. C. appr’n bill (H. R. 16800). 

Agreed to conference report on S. 2141 relative to claims 
of Assiniboine Indians. 

Passed a large number of bills on the consent calendar. 

Passed under suspension of the rules the bill (H. R. 13450) 
granting pensions to widows of certain soldiers, sailors and 
marines of the Civil War. 

Passed under suspension of the rules (H. Con. Res. 46 re- 
questing the President to enter negotiations with China for 
the purpose of placing treaties between the United States 
and China upon a reciprocal basis. 

Passed under suspension of the rules (S. 5082) authorizing 
the appropriation of $8,600,000 for the purpose of seed grain 
to be supplied to farmers in crop failure areas of the U. S. 


Adjourned. 
Tuesday, February 22, 1927 
Senate: 


Pursuant to order of January 24, 1901, Mr. George, Ga., 
D., read Washington’s Farewell Address. i 

The Senate adjourned to the House of Representatives 
shortly after noon to hear an address by President Coolidge 
on George Washington and the proposed celebration to be 
held in 1932 on the 200th anniversary of the birth of our 
first President. 

At 1:20 the Senate returned to the Senate Chamber. 

A to partial conference report on the Navy appro- 
priation bill (H. R. 15641) and seat the bill back to con- 
ference. 

Resumed consideration of S. 3331, the Boulder Canyon 
Dam bill. Opposition to the bill led by Senator Ashurst de- 
veloped into a filibuster lasting through the night. Shortly 
after midnight the Senate was without a quorum and an 
order to compel the attendance of Senators was passed and 
executed by the Sergeant at Arms. At 2:40 A. M. a quorum 
was present and the Senate continued in uninterrupted ses- 
sion. 

House: 

President Coolidge addressed the joint session of the Senate 
and House on George Washington. 

Agreed to H. Con. Res. 57 creating the U. S. Commission 
for the celebration of the 200th Anniversary of the Birthday 
of George Washington. 

Agreed to conference report on the urgent deficiency 
appr’n bill, 1927 (H. R. 16462). 

zed to conference report on H. R. 15547 for construction 
at military posts. 

Adopted special rule for the immediate consideration of 
H. R. 17130, the medicinal liquor bill. 

Sent to conference H. R. 13446, a postal rate bill. 

Entered into unanimous consent agreement for evening 
session on Feb. 24 for the consideration of private bills. 

Adjourned. 


Senate: Wednesday, February 23, 1927 


The filibuster against the Boulder Canyon Dam bill (S. 
3381) continued. 
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Sent to conference the postal rate bill (H. R. 18446). 
Adopted H. Con. Res. 57 for the celebration of the 200th 
anniversary of the birthday of George Washington. 

Passed by a vote of 75 to 20 the bill authorizing the 
Director of the U. S. Veterans’ Bureau to make loans to 
veterans upon adjusted service certificates (H. R. 16866). 

Executive session was held. 

Recessed till night session to consider bills under calendar 
rule VIII. 

Passed, as amended, S. 718 authorizing an appropriation 
for the protection of watersheds and for reforestation. 

Considered S. 454, the cotton future bill, without voting. 

Adjourned at 11 o’clock. 

House: 


Passed S. 5699 amending an act of May 14, 1918 fixing 
age limits for candidates to the U. S. Naval Academy. 

Passed S. 4305, as amended, authorizing the sale of sur- 
plus war department real property. 

Passed H. R. 17243 authorizing an appropriation for con- 
struction at military posts. 

Passed S. J. Res. 1156 authorizing the loan of camp equip- 
ment to the United Confederate Veterans. 

Passed (115 to 59) S. 4893 authorizing oil and gas mining 
leases upon certain Indian reservations. 

Passed S. 5671 amending the Inland Waterways Corpora- 
tion act of June 3, 1924. : 

Began consideration of the second deficiency appr’n bill 
(H. R. 17291). 

Adjourned. 
Senate: Thursday, February 24, 1927 


Passed two bridge bills: (S. 5791) and (H. R. 16950). 

Agreed to S. Res. 367 requesting information from the 
Secretary of State as to corporations refusing to comply 
with Mexican oil laws. 

Agreed to S. Res. 356 requesting information from the 
Department of Agriculture regarding export of farm 
products. 

Passed S. 5727 authorizing the sale of certain government 
land in New Orleans, Louisiana. 

Considered S. 3027 for retirement of disabled World War 
Officers. . 

Agreed to conference report on the first deficiency appr’n 
bill (H. R. 16462). . 

Passed S. 5249 for the development of a Naval Ammuni- 
tion Depot at Hawthorn, Nevada. 

Continued debate on the Boulder Dam bill (S. 3331). 

Executive session was held. 

Adjourned. 

House: a 

Sent to conference H. R. 16886 authorizing loans to vete- 
rans on adjusted service certificates. 

Passed H. R. 5028 for promotion of army officers on the 
retirement list. : 

Considered the conference report on the Naval appr’n bill 
(H. R. 15641). Amended and passed the Senate amendment 
providing funds for the beginning of construction of three 
new cruisers. 

Sent to conference S. 1640 authorizing the Secretary of 
Agriculture to establish a national arboretum. 

Recessed until 8 o’clock for the consideration of bills on 
the private calendar. 

Adjourned at 11 o’clock. 


Friday, February 25, 1927 
Senate: 


Considered S. 4106 authorizing the Secretary of War to 
execute a lease with the Muscle Shoals Fertilizer Company, 
etc. Agreed to refer the bill to the Senate Committee on 
Agriculture and Forestry. j 

Considered the Boulder Canyon Dam bill (S. 3331). 

The Vice President presented a message from President 
Coolidge vetoing the McNary-Haugen Farm Relief bill (s. 


Agreed to the House amendment to Senate amendment 
No. 25 to the navy appr’n bill (H. R. 15641) providing funds 
for beginning construction on three new cruisers. 

Passed H. R. 17243 making appropriations for construction 
at mili its. 

Passed 8. 5362 amending the Federal Water Power Act. 

Mr. Reed of Mo., moved that S. Res. 864 extending the 
life of the Special Committee for investigation of campaign 
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expenditures be made a special order at the termination of 
routine business on March 1 and by a two-thirds vote the mo- 
tion was agreed to. 
Adjourned. 
House: 
Passed S. 4558 providing a for —_ sustained 
at Navai Ammunition Depot, Lake Denmark, N. J. 
Considered the second Sidelenty bill, 1927 (H. R. 17291). 


Adjourned. 
Saturday, February 26, 1927 

Senate: 

Passed S. J. Res. 171 affecting land grants to New Mexico 
College of Agriculture. 

Considered H. R. 10729 creating Bureaus of Customs and 
Prohibition. Mr. Jones, Wash., R., filing petition for oo. 

Resumed consideration of Boulder Canyon Dam b 


THE CONGRESSIONAL DIGEST 


i (S. 


March, 1927 


Debated under the cloture rule H. R. 10729 to create 
Bureaus of Customs and Prohibition. 

Executive session was held. 

Recessed to meet at 8 o’clock for the consideration of un- 
objected bills on the calendar. A large number of bills were 


passed and the Senate adjourned at 11 p. m. 


House: 

Agreed to conference report on S. 4305 authorizing the 
sale of surplus War Department real property. 

Agi to Senate amendments to H. R. 3858 to establish 


« ieaeaey-enleae cant 
ack” R. 17130, medicinal liquor bill, by a vote of 

Passed 3. 2164 authorizing the construction of a dam 
across Poteau River at For: Smith, Ark. 


H. R. 9009 authorizing »n appropriation of $7,300,- 
for the construction of a new House office bi 
. Res. 4 to stop any diversion of the Colorado 
Colorado River compact is approved, or until 


1929. 

two bridge bills, H. 2 & rae ane a. B TEeT, 

‘S. 5479 authorizing the disposition of certain parts 
frigate “Constitution” to be used as souvenirs. 


3331). Rejected cloture by vote of 59 to 32. 

Rejected cloture on S. 3027 for retirement of disabled 
emergency officers. 

Agreed to conference report on the District of Columbia 
appr’n bill (H. R. 16800). 

Considered House amendments to S. 4663 for public build- 

ings in the District of Columbia. 

Executive session was held. 
Baya ce Wednesday, March 2, 1927 

Continued fili S. Res. 364 (Reed, Mo., D.), to ex- 


to conference report on H. R. 5028 for the promo- bustering 
tend the Special oa Committee. 


Agreed 
tion of certain officers now on the 

Sent to conference H. R. 1724 authorizing an appropriation 
for construction at military posts. 

Passed two bridge bills: (H. R. 17298) and (S. 5791). 

Passed the second deficiency appr’n bill, 1927 (H. R. 17291). 

Passed S. J. Res. 171 affecting land grants to New Mexico 
College of Agriculture. 

Adjourned. 


Sunday, February 27, 1927 
Senate: 


The Senate met at 10:30 a. m. for memorial services for 
the late Senator Cummins, Iowa, and the late Senator Mc- 

i » Ilinois. 
House: 

The House met at 12 o’clock for memorial services for the 
late Representative Flaherty, California. 


Monday, February 28, 1927 
Senate: 


Sent to conference H. R. 17243 authorizing an appropria- 
tion for construction at military posts. 

Passed nine bridge bills. 

Agreed to S. Res. 369 requesting Poca to heme 
a a SF the final report of the Quota Board 

P 
(S. 5625) for hospitalization at Saranac Lak 

Passed H. J. Res. 322 relative to executive appointments. 

Rejected cloture for S. 4663, the Public Buildings bill. 

Agreed to the motion (55 to 27) to apply cloture to H. R. 
10727 to create Bureaus Customs and Prohibition. 

Considered, under cloture rule, H. R. 10729 to create Bu- 
reaus of Customs and Prohibition. 

Executive session was held. 

Recessed to meet at 8 p. m., for the consideration of unob- 
jected bills on the 

Adjourned at 11 o’clock P. m. 


House: 

Beret ww eat yet on B.S. S008, Se 
Columbia appr’n bill. 

assed H. R. 16507 for increase in limit of cost of certain 


Navy to proceed wi 
Passed many ills on the consent calendar. 
Passed H. BR. 7355 yey wee $19,878,700 for public 
building outside District of Co 
Recessed to meet at 8 o’clock to so further consideration 
of bills on the consent calendar. 
Adjourned at 11 p. m. 


Tuesday, March 1, 1927 
Senate: 


A filibuster was entered against S. Res. 364 (Reed, Mo., 
D.), extending the life of the Special Committee for the 
ee ee en eee 
special orders. 


7 ere anit CR ae 
Bch gS 


Prat, 


tb ag ue otbuce 


oes 


| 
a 
# 
oe 
i 
Fs 
ra 
ey. 


AI 
EAS Dyke 


ae 


Ss P 
ee cage 


\ Passed 
ae of $11,000,000 for additional hospitalization 
for World War veterans. Passed S. 3170, known as the ae 
shoreman’s compensation Rejected’ (197 to 183) H 
17378 to reapportion membership of _— = basis of i900 
S. 5339 ppropriation of 
New 1 York City. Passed 


Thursday, March 3, 1927 


on which met at 11 o’clock on March 2nd con. 
out interruption throughout the day and night 


eae of March 3rd. 
ee enn ae ae ee et eee 





March, 1927 


THE CONGRESSIONAL DIGEST 


The White House 


Eprror’s Nore: In-the October, 1925, number, Tas Comcresssiowat Dicesr inaugurated a new department. This dc- 
public matters which have had the attention of the President during 


the preceding month. Such public matters will include 


President, executive orders, and proclamations issued 7 


cressionaL Dicest, the Hon. Wm. 


m. Page, Clerk 
position of the Executive under the 


Powers and Duties of the President under Constitution. 


eS a ee ee ee 
President, etc. the January, 1924, number of Taz Con- 
House of Representatives, U. S. Congress, fully described the 


itution. The July-August, 1924, number of Tae Concressionat Dicest was 
devoted to a detailed account of the early and present system of election of the President, i 


together with an article on the 


The President's Calendar 
For the Period February 15,1927 to March 7, 1927 


Addresses 


Feb. 22—Address of President Coolidge on The Life of 
George Washington and the Proposed Celebration in 1932 
of the 200th Anniversary of Washington’s Birth, before 
the joint session of the two branches of Congress in the 
Hall of the House of Representatives. 


Vetoes 


Feb. 25—The President returned without his approval 
the so-called McNary-Haugen farm reiief bill (S. 4808). 


Pocket Vetoes 
The President did not take any action before the close 
of the 69th Congress on the following bills: H. R. 2849 
for the relief of the heirs of Russel J. Norton, and H. R. 
13450 for an increase in civil War Widows’ pensions. 


Proclamations 

Feb. 15—A Proclamation extending to citizens of Po- 
— the benfits of the copyright laws of the United 
States. 

Feb. 23—A Proclamation modifying the présent bound- 
aries of the Unaka National Forest located in North 
Carolina, Tennessee and Virginia. 

Feb. 23—A Proclamation increasing the rate of duty 
on gold leaf from 55 cents per hundred leaves to 82%4 
cents per hundred leaves. 

Feb. 24—A Proclamation increasing the rate of duty 
on iron in pigs and iron kentledge from 75 cents per ton 
to $1.12% cents per ton. 


Executive Orders (Public) 

Feb. 15—An executive order transferring a portion of 
Ship Island Military Reservation, Miss., to' the Treasury 
Department for use as a quarantine station. 

Feb. 15-—An executive order transferring a portion of 
Ship Island Military Reservation, Miss., for the Depart- 
ment of Commerce for use of lighthouse service. 

Feb. 16—An executive order withdrawing certain pub- 
lic lands in California for the exclusive use and benefit 
of the U. S. Navy for the development of and use as an 
ammunition de 

Feb. 17—An executive order extending trust period for 
ten years on allotments made to Cheyenne and Arapaho 
Indians in Oklahoma. 

Feb. 17—An executive order extending for ten years 
the periods of trust on allotments made to the Ottawa, 
Senaca and Wyandotte Indians. 

Feb. 23—An executive order creating a wild life re- 
fuge around the Government hotel at the station of Cruz 
on the Alaska Railroad, and beaver and muskrat pre- 
serves at certain cther points along such railroad. 

Feb. 23—An executive order transferring, in part, Fort 
Andrews Military Reservation, Mass., to the Treasury 
and Commerce Departments. 


Feb. 26—An executive order revoking withdrawal 
made August 3, 1914, of 3.01 acres in the Shoshone Na- 
tional Forest, Wyoming. 

Feb. 26—An executive order creating Akron, Ohio a 
port of entry in customs dist. No. 41 (Ohio) with head- 
quarters at Cleveland, Ohio. 

Mar. 1—An executive order extending for ten years 
trust period on allotment to Oneida Indians. 

Mar. 1—An executive order reserving 280.24 acres, 
Coyote Plaza, Administrative site, New Mexico, for use 
by the Forest service as ranger station. 

Mar. 1—An executive order amending order of Jan. 28, 
1927 relative to distinguished flying cross. 

_ Mar. 2—An executive order withdrawing certain lands 
in Arizona as an addition to an agricultural range experi- 
ment station. 

Mar. 7—An executive order providing for temporary 
withdrawal of any of those lands which may be found to 
be public lands that have accreted to Sec. 14 T. 5 N., 
R. 4. W., Miss., and Secs. 65, 66, 67, and 68, T. 5 N., La. 


N minations Not Acted Upon by the Senate 
Macch 1—Orestes H. Caldwell and Henry A. Bellows 
to be members of the Federal Radio Commission. 


Nomination Withdrawn 
March 3—Benjamin F. Adams, executive nomination to 
be a member of Public Utilities Commission of the Dis- 
lan : Columbia, withdrawn from Senate. Nominated 
an. 14. 


Nominations Confirmed by the Senate 

Feb. 17—Robert Woods Bliss to be ambassador extraor- 
dinary and plenipotentiary ‘to Argentina. Nominated 
Feb. 10. 

Feb. 17—Hugh S. Gibson to be ambassador extraor- 
dinary and plenipotentiary to Belgium; also envoy ex- 
traordinary and minister plenipotentiary to Luxemburg. 
Nominated Feb. 10. 

Feb. 17—William Phillips to be envoy extraordinary 
and minister plenipotentiary to the Dominion of Canada. 
Nominated Feb. 10. 

Feb. 17—Ezra Brainerd, jr., to be a member of the 
Interstate Commerce Commission. 

Feb. 19—Frederick A. Sterling to be envoy extraordi- 
nary and minister plenipotentiary to the Irish Free State. 
Nominated Feb. 10. 

Feb. 23—John D. Nagle to be Commissioner of Im- 
migration for the port of San Francisco, Calif. Nomi- 
nated Feb. 23. 

Feb. 26—William R. Castle, jr., to be an assistant Sec- 
retary of State. Nominated Feb. 16. 

Feb. 26—Francis White to be an assistant Secretary 
of State. Nominated Feb. 16. 

Continued on page 105 
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The Supreme Court of the United States 


Eprror’s Nore: This department of Tae Concresstowat Dicest began with Vol. 3, No. 1, and is devoted to a brief non-technical 
review of current decisions of the U. S. Supreme Court which are of general public interest. The June, 1923, number of the THe Con- 


cressionat Dicest printed the provisions of the Constitution of the United 


ernment rests. This number contained an account of the U. S. 
of the Judicial Branch to the islative and Executi 


tes upon which the Judicial Branch of our Federal Gov- 
and the system of inferior federsl courts, the relation 


. Supreme Court 
ve Branches of the Federal Government, and the relation between the Federal 


Judiciary and the States. The U. S. Suprense Court, its present procedure and work, were also 
weeks. 


rt reconvened on 


, February 21, after the mid-term recess of four 


The October, 1926 Term—October, 1926-June, 1927 


Los Angeles and Salt Lake Railroad Company Case 
Methods for Valuation of Railroads by interstate Commerce Commission Upheld 


The Case—No. 414. United States of America et al., 
appellants, vs. Los Angeles & Salt Lake Railroad Co. 
Appeal from the District Court of the U. S. for the 
Southern District of California. 

The Decision—The decree of the lower court was re- 
versed. The Court held that an order of the Interstate 
Commerce Commission purporting to determine the final 
value of the property of railroads is valid. The methods 
and rules used by the Commission in arriving at such 
valuation are not subject to injunction by an equity court. 

The Opinion—The opinion of the court was delivered 
by Mr. Justice Brandeis on February 21, 1927, and is in 
part as follows: 

This suit was brought in the federal court for southern 
California by the Los Angeles & Salt Lake Railroad Coin- 
pany to enjoin and annui an order of the Interstate Com- 
merce Commission purporting to determine the “final 
value” of its property. The bill charges that the Commis- 
sion adopted rules for the valuation which are unsound 
and unwarranted in law; that in the determination of 
values it ignored facts and factors of major importance; 
that it refused to report an analysis of the methods em- 
ployed by it, although required so to do by the Valuation 
Act; and that it refused to comply with the requirement 
that all values and elements of value be separately re- 
ported. . 

The jurisdiction of the District Court was invoked 
under the Urgent Deficiencies Act, October 22, 1913, and 
also under its general equity powers. A decree was 
entered which annulled the final valuation and enjoined 
its use for any purpose. The statutory jurisdiction to 
enjoin and set aside an order was granted in 1906, because 
then, for the first time, the rate-making power was con- 
ferred upon the Commission, and then disobedience of its 
orders was first made punishable. Hepburn Act, June 
29, 1906. The jurisdiction conferred by the Hepburn 
Act was transferred, substantially unchanged, to the Com- 
merce Court, by the Act of June 18, 1910, c. 309, §1, 36 
Stat. 539; and, when that court was abolished, to the dis- 
trict courts, by the Urgent Deficiencies Act. The so-called 
order here assailed differs essentially from all those held 
by this Court to be subject to judicial review under any of 
those Acts. Each of the orders so reviewed was an ex- 
ercise either of the quasi-judicial function of determining 
controversies or of the delegated legislative function of 
rate making and rule making. 

The so-called order here complained of is one which 
does not command the carrier to do, or to refrain from 
doing, any thing. This so-called order is merely the 
formal record of conclusions reached after a study of 
data collected in the course of extensive. research con- 
ducted by the Commission, through its employees. It 
is the exercise solely of the function of investigation. 


Moreover, the investigation made was not a step in a 
pending proceeding in which an order of the character of 
those held to be judicially reviewable could be entered 
later. It was merely preparation for possible action in 
some proceeding which may be instituted in the future— 
preparation deemed by Congress necessary to enable the 
Commission to perform adequately its duties, if and when 
occasion for action shall arise. The final report may, of 
course, become a basis for action by the Commission, as 
it may become a basis for action by Congress or by the 
legislature or an administrative board of a State. But so 
may any report of an investigation, whether made by a 
commitiee of Congress or by the Commission pursuant 
to a resolution of Congress or of either branch thereof. 


In directing the Commission to investigate the value of 
the property of the several carriers, Congress prescribed in 
detail the subjects on which findings should be made, and 
constituted the “final valuations” and “the classification 
thereof” prima facie evidence, in controversies under the 
Act to Regulate Commerce. Every party in interest is, 
therefore, entitled to have and to use this evidence; and 
the carrier, being a party in interest, has the remedy by 
mandamus to compel the Commission to make a finding 
on each of the subjects specifically prescribed. But Con- 
gress did not confer upon the courts power either to 
direct what this “tribunal appointed by law and informed 
by experience,” shall find, or to annul the report, because 
of errors committed in making it. 


The District Court rested jurisdiction to entertain a suit 
to set aside the valuation order, believing that such a suit 
was within the scope of the words “upon the trial of any 
action involving a final value.” That paragraph was in- 
tended to apply to actions brought to set aside rate-fixing 
orders in which the question of the value of the carrier’s 
property would be material. In our opinion it is not 
applicable to so-called orders fixing only valuations. There 
ii the fundamental infirmity that the mere existence of 
ecror in the final valuation is not a wrong for which Con- 
— provides a remedy under the Urgent Deficiencies 

ct. 

Little need be added concerning the further contention 
that the suit should be entertained under the general 
equity power of the court. Two arguments are urged in 
support of the proposition. One is that since the Commis- 
sion has by reason of errors of law and of judgment 
grossly undervalued the property, its report will, unless 
suppressed, injure the credit of the carrier with the pub- 
lic. The other is that the Commission may itself be mis- 
led into illegal action by the erroneous conclusions and 
may apply them to the carriers’ injury, since use of the 
final valuation is required in making rates pursuant to 
§15a of the Act to Regulate Commerce. 
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_ No basis is laid for relief under the general equity 
powers. The investigation was undertaken in aid of the 
legislative purpose of regulation. In conducting the in- 
vestigation, and in making the report, the Commission 
performed a service specifically delegated and prescribed 
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by Congress. Its conclusions, if erroneous in law, may 
be ges. But neither its utterances, nor its pro- 
cesses of reasoning, as distinguished from its acts, are a 
subject for injurction.—Extracts. 

Mr. Justice Butler took no part in the case. 


The Trenton Potteries Company Case 
A Combination to Fix Prices is a Violation of the Anti-Trust Act 


The Case—No. 27. United States, Petitioner, vs. The 
Trenton Potteries Co. et al. On writ of Certiorari to the 
United States Circuit Court of Appeals for the Second 
Circuit. 


The Decision—The decision of the lower Court of Ap- 
peals was reversed and the decision of the trial court up- 
held. The Supreme Court held that a combination to fix 
and maintain uniform prices in interstate commerce was 
a violation of the Antitrust Act, even though the prices 
fixed are reasonable. 


The Opinion—The opinion of the court was delivered 
by Mr. Justice Stone on February 21st and is in part as 
follows: 

Respondents, twenty individuals and twenty-three cor- 
porations, were convicted in the district court for southern 
New York of violating the Sherman Anti-Trust Law, Act 
of July 2, 1890. Respondents, engaged in the manufac- 
ture or distribution of 82 per cent. of the vitreous pottery 
fixtures produced in the United States for use in bath- 
rooms and lavatories, were members of a trade organiza- 
tion known as the Sanitary Potters’ Association. 

The indictment was in two counts. The first charged 
a combination to fix and maintain uniform prices for the 
sale of sanitary pottery, in restraint of interstate com- 
merce; the second, a combination to restrain interstate 
commerce by limiting sales of pottery to a special group 
known to respondents as “legitimate jobbers.” On appeal, 
the court of appeals for the se:. ad circuit reversed the 
judgment of conviction on both counts on the ground that 
there were errors in the conduct of the trial. is Court 
granted certiorari. The trial court refused various re- 
quests to charge that both the agreement to fix prices and 
the agreement to limit sales to a particular group, if found, 
did not in themselves constitute violations of law unless 
it was also found that they unreasonably restrained inter- 
state commerce. The court below held specifically that 
the trial court erred in refusing to charge as requested and 
held in effect that the charge as given on this branch of 
the case was erroneous. 

The question therefore to be considered here is whether 
the trial judge correctly withdrew from the jury the con- 
sideration of the reasonableness of the particular restraints 
charged. 

That only those restraints upon interstate commerce 
which are unreasonable are prohibited by the Sherman 
Law was the rule laid down by the opinions of this Court 
in the Standard Oil and Tobacco cases. But it does not 
follow that agreements to fix or maintain prices are rea- 
sonable restraints and therefore permitted by the statute, 
merely because the prices themselves are reasonable. 
Reascnableness is not a concept of definite and unchang- 
ing content. Its meaning necessarily varies in the different 
fields of the law, because it is used as a convenient sum- 
mary of the dominant considerations which control in the 
application of legal doctrines. Our view of what is a rea- 


sonable restraint of commerce is controlled by the recog- 
nized purpose of the Sherman Law itself. Whether this 
type of restraint is reasonable or not must be judged in 
part at least in the light of its effect on competition, for 
whatever difference of opinion there may be among 
economists as to the social and economic desirability of an 
unrestrained competitive system, it cannot be doubted 
that the Sherman Law and the judicial decisions inter- 
preting it are based upon the assumption that the public 
interest is best. protected from the evils of monopoly and 
price control by the maintenance of competition. 

The aim and result of every price-fixing agreement, if 
effective, is the elimination of one form of competition. 
The power to fix prices, whether reasonably exercised or 
not, involves power to control the market and to fix 
arbitrary and unreasonable prices. The reasonable price 
fixed today may through economic and business changes 
become the unreasonable price of tomorrow. Once estab- 
lished, it may be maintained unchanged because of the 
absence of competition secured by the agreement for a 
price reasonable when fixed. Agreements which create 
such potential power may well Le held to be in themselves 
unreasonable or unlawful restraints, without the necessity 
of minute inquiry whether a particular price is reasonable 
or unreasonable as fixed and without placing on the gov- 
ernment in enforcing the Sherman Law the burden of 
ascertaining from day to day whether it has become un- 
reasonable through the mere variation of economic con- 
ditions. Moreover, in the absence of express legislation 
requiring it, we should hesitate to adopt a construction 
making the difference between legal and illegal conduct 
in the field of business relations depend upon so uncer- 
tain a test as whether prices are reasonable—a determina- 
tion which can be satisfactorily made only after a com- 
plete survey of our economic organization and a choice 
between rival philosophies. Thus viewed the Sherman 
Law is not only a prohibition against the infliction of a 
particular type of public injury. It “is a limitation of 
rights which may be pushed to evil consequences 
and therefore restrained.” 

That such was the view of this Court in deciding the 
Standard Oil and Tobacco cases, and that such is the 
effect of its decisions both before and after those cases, 
does not seem fairly open to question. Beginning with 
United States v. ‘Trans-Missouri Freight Association, 
United States v. Joint Traffic Association, 171, U. S. 505, 
where agreements for establishing reasonable and uniform 
freight rates by competing lines of railroad were held 
ufilawful, it has since often been decided and always as- 
sumed that uniform price-fixing by those controlling in 
any substantial manner a trade or business in interstate 
commerce is prohibited by the Sherman Law, despite the 
reasonableness of the particular prices agreed a 

Mr. Justice Van Devanter, Mr. Justice Sutherland and 


Mr. Justice Butler dissent. Mr. Justice Brandeis took no 


part in the consideration or decision of case. 
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Recent Government Publications of General Interest 


The following publications issued by various departments of the Government may be obtained from the Superintendent of 
Documents, Government Pri 


ts, 


Agriculture 

“Control of Cucumber Mosaic by Eradication of Wild Host 
Plants”; by S. P. Doolittle and M. N. Walker. (Agriculture 
Bulletin 1461.) Price, 10 cents. Introduction, experiments 
of 1920, 1921, 1922, experiments of 1923 at Rockland, Wis., 
experiments of 1924 at Rockland, Wis., etc. 

“Cranberry Disease Investigations on Pacific Coast”; by 
Henry F. Bain. (Agriculture Builetin 1434.) Price, 5 cents. 
Covers introduction, diseases of cranberry plant, diseases of 
berries in the field, diseases of berries in storage, experi- 
mental work, relation of weather to keeping quality, etc. 

“Poultry Keeping in Back Yards”; by M. A. Jull and A. R.- 
Lee. (Farmers’ Bulletin 1508.) Price, 10 cents. Purpose 
of a back-yard flock, breed to keep, making a start, selection 
of breeding stock, incubation and brooding, feeding the chicks, 
raising bantams, etc. ‘i 

Ss 


h 
“United States Government Master Specification No. 429, 
for Ash, Soda.” (Standards Circular 314.) Price, 5 cents. 
General specifications, grade, material, general requirements, 
detail -equirements, methods of inspection, testing, and basis 
of purchase, packing, and notes. 
Bureau of the Mint 
“Arinual Report of Director of Mint for Fiscal Year Ended 
June 30, 1926, Including Report on Production of Precious 
Metals During Calendar Year 1925.” Price, 50 cents. Opera- 
tions of the mint service during the fiscal year 1926, produc- 
tion and consumption of gold and silver in the United States 
during calendar year 1925, addenda, etc. 


Census 
“Farm Population of the United States”; by Leon E. 
Truesdell. (Census Monographs 6.) Price, $1.75. Foreword, 
general survey, rural and urban population, 1790-1920, farm 
population-composition and distribution, etc. 


Children 
“Physical Standards for Working Children.” (Children’s 
Bureau Publication 79.) Price, 10 cents. Letter of transmit- 
tal, foreword, preliminary report of committee on physical 
standards, general recommendations, minimum standards of 
physical fitness for children entering and working in industry, 
ete. 


Coal 

“Methods of wngy, i > Peony and Coke”; by Frederic M. 
Stanton and Arno C. Fe . (Mines Technical Paper 8.) 
Price, 10 cents. Foreword, introduction, preparation of 
laboratory sample with preliminary drying, method of cal- 
culating and reporting analysis, relative merits of the two 
methods, etc. 

“Investigations of the Preparation and Use of Lignite, 
1918-1925”; by O. P. Hood and W. W. Odell. (Mines Bulletin 
255.) Price, 50 cents. Introduction, investigations before 
1919, phases of the lignite problem, early cooperative experi- 
ments, trend of investigations after 1919, etc. 

Cotton Market 

“Services in Cotton Marketing”; by Alonzo B. Cox. (Agri- 
culture Bulletin 1445.) Price, 10 cents. Preparing cotton 
for marketing channels, standardization, cotton classing, as- 
sembling and distributing, warehousing, inspection and regu- 
latory work, financing cotton marketing, etc. 

Congressional Directory 
“Official Congressional Directory of 69th Congress, 2d 
session, Beginning December 6, 1926.” Second Edition, Janu- 
ary, 1927. Price, 60 cents. Includes National Academy of 
Sciences, general accounting office, addresses of members, 
the Adjutant General of the Army, etc. 


Copyright Decisions 
“Decisions of the United States Courts Involving Copy- 
right, 1918-1924.” (Copyright Office Bulletin 19.) Price, $1.00. 
Table of all cases printed by copyright office, Altman v. New 
Haven Union Co., American Code Co. v. Bensinger et al., 


Amusement Co. v. Maxwell et al., etc. 


Currency Paper 
“Research on Production of Currency Paper in Bureau of 
Standards Experimental Paper Mill”; by Merle B. Shaw and 


Printing Office, Washington, D. C. 


George W. Bicking. (Standards Technologic Papers 329.) 
Price, 10 cents. Introduction, paper-making fiber used, paper- 
making equipment, preparation of the raw material, etc. 


Education 
“How the World Rides, a Series of Projects on Vehicular 
Transportation for Elemen Schools”; by Florence C. 
Fox. (Education Bulletin 1926, No. 8.) Price, 25 cents. Let- 
ter of transmittal, foreword, introduction, animal service and 
the evolution of the wheeled vehicle, the railroad train, etc. 


Electrical Merchandising 
“Domestic Market Possibilities for Electrical Merchandis- 
ing Lines”; by R. A. Lundquist and H. E. Way. (Domestic 
Commerce Series 8.) Price, 5 cents. Analysis of percentage 
distribution by States, basic assumptions, factors used for 
arithmetical percentages, etc. 
Flour Milling 
“Competitive Conditions in Flour Milling.” Price, 25 cents. 
Scope of report and development of the iniiustry, investment 
and profits of milling companies, competitive conditions in 
flour milling industry, etc. 
Foreign Debts 
“Laws Authorizing Refunding Debts of Foreign Govern- 
ments”; compiled by Elmer A. Lewis. Price, 25 cents. Debt 
Commission act, creating (public, No. 139, 67th Cong.), House 
report on Debt Commission act, Senate report on Debt Com- 
— act, Debt Commission act, extending for two years, 


Furniture 
“The Identification of Furniture Woods”; by Arthur Koeh- 
ler. (Agriculture Dept., Misc. Circular 66.) Price, 25 cents. 
Wood for furniture, selection of furniture wood, amount and 
kinds of wood used for furniture, etc. 


Interstate Commerce Act 
“The Interstate Commerce Act, Revised to Aug. 1, 1926.” 
Price, 30 cents. Text or related sections of the accident re- 
ports act, ash pan act, bills of lading act, block signal resolu- 
tion, boiler inspection act as amended, Clayton Antitrust Act, 
compulsory testimony act, district court jurisdiction act, etc. 
Interstate Commerce Commission 

_ “Interstate Commerce Commission Reports, Vol. 108, De- 
cisions of Interstate Commerce Commission of United States, 
February-March, 1926. Valuation Reports.” Price, $2.25. 
Members of the commission, table of cases, table of cases 
cited, opinions of the commission and index digest. 

_ “Interstate Commerce Commission Reports, Vol. 109, De- 
cisions of Interstate Commerce Commission of United States, 
February-April, 1926.” Price, $2.25. Covers members of the 
commission, table of cases reported, table of cases cited, 
opinions of the commission, table of commodities, etc. 


Milk 
“Milk, the Indispensable Food for Children”; by Dorothy 
ed Mendenhall, M. D. (Children’s Bureau Publication 163.) 
pi pen _ cents. Phew gon ee onc hag 5 . milk as a food, value 
0 as a su s for breast milk, purchasi 
and preparation of milk for infants, etc. . oad 


“Public Aid to Mothers ‘with’ Der 
0 fependent Children”; by 
Emma O. Lundberg. (Children’s Bureau Publication 162.) 
Price, 5 cents. Adoption of an idea, beginnings of mothers’ 
aid movement, status of legislation in 1926, principles of 
mothers’ aid legislation, administration and supervision, etc. 

Opinions of Attorney General 

“Digest of Official Opinions of Attorneys General of United 
States Covering Volumes 26 to 32, Inclusive, 1906-1921”; pre- 
ro by George Kearney and Emily A. Spilman. Price, 


“Radiometric M ene ea hs Car 

ome’ easurements on bon Are and Other 
Light Sources used in Phototherapy”; by W. W. Coblentz, 
M. J. Dorcas and C. W. Hughes. (Standards Scientific Papers 
539.) Price, 15 cents. Introduction, apparatus and methods, 
aa data, spectral energy measurements on carbon 
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Prices 
. “Wholesale Prices, 1890=to 1925.” (Labor Bulletin 415.) 
Price, 30 cents. Introduction, method computing index num- 
bers, commodities included in the present bulletin, prices of 
commodities in 1925 and in previous years, etc. - 
Rabbit Skins 

“Rabbit Skins for Fur’; by D. Monroe Green. (Farmers’ 
Bulletin 1519.) Price, 5 cents. Extent of industry, kinds of 
skins and their value, killing and skinning, stretching skins, 
drying and preserving, etc. 


Terrestrial Magnetism 
“Magnetic Declination in United States in 1925”; by Daniel 
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L. Hazard. (Coast and Geodetic Survey Special Publication 
126.) Price, 10 cents. Introduction, other publications on 
terrestrial magnetism, available data, construction of isogonic 

a of equal annual change, accuracy of isogonic 


Trade Unions 


“Handbook of American Trade-Unions.” (Labor Bulletin 
420.) Price, 20 cents. Introduction, the American Federa- 
tion of Labor, building trades, metals and machinery, trans- 
portation, mining, oil and lumber, paper, printing and book- 
binding, clothing, textiles, food, liquor and tobacco, ete. 


The White House 
Continued from page 101 


Feb. 26—Leland Harrison to be envoy extraordinary 
and a plenipotentiary to Sweden. Nominated 
Feb. 16. 

Feb. 26—J. Butler Wright to be envoy extraordinary 
and minister plenipotentiary to Hungary. Nominated 
Feb. 16. 

Feb. 26—Hugh R. Wilson to be envoy extraordinary 
and minister plenipotentiary to Switzerland. Nominated 
Feb. 16. 

Feb. 28—John Williams to be a member of the Board 
of Mediation. Nominated Feb. 24. 

March 3—Abram F. Myers to be a member of the Fed- 
eral Trade Commission. Nominated Dec. 7. 

March 3—Edgar Bernard Brossard, member of U. S. 
Tariff Commission. Nominated Dec. 7. 

March 3—Sherman J. Lowell, member of U. S. Tariff 
Commission. Nominated Dec. 7. 


March 3—Lincoln Dixon, member of U. S. Tariff Com- 
mission. Nominated Jan. 22. 

March 3—Harold Orville Mackenzie to be envoy ex- 
traordinary and minister plenipotentiary to Siam. Nomi- 
nated March 3. 

March 3—William H. G. Bullard, Eugene O. Sykes, and 
John F. Dillon to be members of Federal Radio Commis- 
sion. Nominated March 1. 

March 3—John W. Childress, nominated Jan. 14, and 
Harrison Brand, jr., nominated March 3, to be members 
of Public Utilities Commission of the District of Columbia. 

March 3—Ralph B. Fleharty to be people’s counsel of 
the Public Utilities Commission of the District of Colum- 
bia. Nominated Feb. 12. 

March 3—Frank M. Surface to be assistant director of 
the Bureau of Foreign and Domestic Commerce. Nomi- 
nated Feb. 24. 


Congress Day by Day 
Continued from page 100 


Executive session was held. 
Recess was taken at midnight until 8:30 Friday, March 4. 


House: 

Passed bills on the consent calendar. 

Agreed to Senate amendments to H. R. 10729 creating 
Bureaus of Customs and Prohibition in the Department of 
the Treasury. 

Under suspension of rules action was taken on the follow- 
ing bills: Passed H. R. 18548 amending and consolidating 
acts respecting copyrights, passed S. 718 for the protection 
of watersheds of navigable streams, rejected S. 5314 relative 
to salaries of postmasters. 

Passed S. 4247 amending act providing civil government 
for Porto Rico. Agreed to H. Res. 450 exonerating Judge 
Frank Cooper, U. S. district judge of N. Y. from impeach- 
ment charges. Agreed to H. J. Res. 373 authorizing the 
Ways and Means Committee to hold hearings after March 4. 
Passed H. J. Res. 152 to amend the immigration act of 1924. 
Passed S. 3286 authorizing reduced freight rates in cases 
of emergency. 

Recess was taken at 9:58 p. m. until 9:30 March 4th. 


Friday, March 4, 1927 
Senate: 


The Senate reassembled at 8:30 a. m. 

Passed H. J. Res. 373 authorizing the Committee on Ways 
and Means of the House to hold hearings after March 4th. 

Unsuccessful attempts were made to bring up for con- 
sideration and vote under unanimous consent the Second De- 
ficiency appr’n bill (H. R. 17291) and a number of other im- 
portant measures. Y 

The Reed (Mo., D.) resolution for the continuation of the 
Special Committee to investigate campaign expenditures 
(S. Res. 364) continued to hold its place as the special order 
of business until the close of the session and the filibuster 
against it was steadily main E 


Under unanimous consent concurred in House amendments 
to the following bills: (S. 8286) authorizing reduced freight 
rates cases of emergency, (S. 3963) relative to public 
grazing lands in Alaska, (S. 2202) relative to Indian claims 
before Court of Claims, (S. J. Res. 4) to suspend until Feb. 1, 
1928, the jurisdiction, power and authority of the Federal 
Power Commission to issue licenses on the Colorado River, 
(S. 2964) to prevent discrimination against farmers’ co- 
operative associations, (S. 3170) for the compensation of in- 
jured maritime employees, (S. J. Res. 110) authorizing the 
purchase of the Harriman Geographic code system, (S. 3896) 
amending the Merchant Marine Act of 1920. Agreed to con- 
ference report on S. 1640 establishing a national arboretum. 
Agreed to S. Res. 355 to authorize the Banking and Currency 
Committee to investigate the lobbying activities against the 
so-called McFadden Branch Banking Bill (H. R. 2). 

A few minutes before the close of the session Vice-Presi- 
dent Dawes addressed the Senate briefly on the need of a 
revision of the rules of the Senate. 

The hour of 12 o’clock noon having arrived the Senate 
adjourned sine die. 


House: 
The House met at 9:30 a. m. 
Passed S. 5112 relative to warrant officers of the regular 


army. 5 
Passed S. 3896 amending the Merchant Marine Act of 1920. 
Agreed to conference report on S. 1640 to establish a 

national arboretum. 

Passed H. J. Res. 879 making appropriations for the U. S. 
Veterans Bureau and Bureau of Pensions. 

Passed a nuniber of minor and private bills. 

Mr. Tilson, Coun., R., majority leader of the House, spoke 
on the close of the 69th Congress and was followed by a 
pod — by the Speaker of the House, Mr. Longworth, 

0, 
At 12 o’clock noon the House adjourned sine die. 
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Railroad Consolidation in Other Countries 
Continued from page 79 


Part II1I.—Railway charges, Part IV.—Wages 


railways, Part 


and conditions of service, Part V—Light railways, 
VI—General. . : 

The railways of the country are divided into four 
groups, consisting of the following “constituent com- 
panies:—(1) The Southern Group (2) The Western 
Group (3) The North Western, Midland and West Scot- 
tish Group (4) The North Eastern, Eastern and East 
Scottish Group. The four amalgamated companies thus 
formed were each to absorb a number of “subsidiary 
companies in their respective areas. There are 14 sub- 
sidiary companies in the first group, 26 in the second, 27 
in the third, and 26 in the fourth; the total number of 
companies, constituent and subsidiary, dealt with by the 
Act being 120. Regulations were laid down for the prep- 
aration and settlement of amalgamation and absorption 
schemes, for the constitution and procedure of the Amal- 
gamation Tribunal, for the reorganization of the Railway 
Clearing House, and various supplementary matters. 

Part II prohibits the amalgamated companies from en- 
tering into any agreement for the allocation of traffic or 
pooling of receipts or for effecting any combination which 
would contravene the purpose of the Act, save an agree- 
ment as between two or more amalgamated companies for 
the joint working of a subsidiary undertaking. This pro- 
vision clearly limits further combination between the four 
amalgamated companies except with the knowledge and 
under the control of the Minister of Transport, and there- 
fore of Parliament, although it does not of course prevent 
them from acting together or adopting a common policy 
without entering into a formal agreement. 

Charges under the Act must bear a constant relation 
to net revenue and subsequent increases, if necessitated, 
are not prohibited. Under the old procedure a rate once 
fixed became in effect a maximum rate. 

The Rates Tribunal set up by the Act consists of three 
permanent members, with power to add to their number, 
of whom one must be a person of experience in commer- 
cial affairs, one of experience in railway business, and one, 
the president, an experienced lawyer. Two advisory 
panels were also appointed, a general panel and a railway 
panel, to assist the Tribunal in its deliberations. 

The charges to be fixed in the first instance for each 
amalgamated company are to be such as, together with 
other sources of revenue, will, in the opinion of the Rates 


Tribunal, so far as practicable yield, with efficient and 
economical working and management, an annual net reve- 
nue equivalent to the aggregate net revenues in 1913 of 
the constituent and subsidiary companies comprised in 
the amalgamations. Elaborate instructions are given for 
the annual review of these charges, and it is provided that, 
if the Tribunal should find, on any such review, that the 
standard charges and exceptional rates are yielding a net 
revenue in excess of the standard revenue, they may 
modify them so as to effect a reduction of the net revenue 
of the company in subsequent years by an amount equiva- 
lent to 80 per cent of such excess. The benefit of this 
80 per cent of the “wages of efficiency” is thus passed on 
to the trading and traveling community, while the bal- 
ance of 20 per cent accrues to the company. 


India 


The question of railway amalgamation in India has re- 
cently been brought to the front by a paragraph in the 
report of the Retrenchment Committee presided over by 
Lord Inchcape, to the following effect: — 


“We are convinced that, in a country like India, with 
her vast territory and differing people and circumstances, 
it is an impossibility to control the details of all the rail- 
ways from Delhi and Simla as at present. Decentraliza- 
tion is in our opinion essential if the railways are to be 
developed on economic lines. It is generally agreed that 
large economies could be effected by grouping the rail- 
ways on the lines recently adopted by Great Britain, and 
we recommend that the preparation of a scheme be taken 
up forthwith. We consider the existing systems could well 
be amalgamated into, say, five groups, but although cer- 
tain lines would appear to fall naturally into the same 
group, some time and study may be necessary to evolve 
the most suitable and economic scheme.” 

A difficulty which arises in connection with railway 
grouping in India is that, while broadly speaking the ma- 
jority of the railways are owned by the State, some are 
directly managed by the State, and others are leased for 
varying terms of years to companies, the last lease, that 
of the Bengal-Napur Company, expiring in 1950. Some 
solution of this problem must be attempted in devising 
a scheme of railway amalgamation for India—Extracts, 
see 9, p. 107. 


Sources from Which Material in This Number is Taken 
Articles for which no source is given have been specially prepared for this number of The Congressional Digest 


1—American Economic Review, June, 1924. 


2—Traffic World, Feb. 2, 1924; Article from New York 
Herald, December 6, 1925. 


3—Reprinted in “Railroad Data,” Feb. 4, 1927, f 
York Evening Post. se Raat. 


4—Harvard Business Review, October, 1922. 
5—Report of the Joint New England Railroad Committee, 
June, 1923. 


6—Harvard Business Review, January, 1923. 


7—Harvard Business Review, July, 1923. 

8—American Economic Review, March, 1924. 

9—“Railway Amalgamation in Great Britain” by W. E. Sim- 
nett: London, 1923. 

10—The Congressional Record, March 3, 1927. 

11—American Economic Review, March, 1924; Worlds Work, 
May, 1926. 

12—69th Congress, Ist session; Hearings before Senate Com- 
mittee on Interstate Commerce on S. 1870. 
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Back Numbers of Current Importance Still Available 


Numbers starred are exhausted except in bound volumes. 
The subjects listed represent the pro and con feature of the number. 


Vol. II 
October, 1922-September, 1923 


Muscle Shoals Development® 
Operation of U. S. Budget System® 
Inter-Allied Debt Controversy* 
Rural Credits Legisation 
Child Labor Amendment 
Review of 67th Congress 
Federal Civil Service 

World Court Proposal 

U. S. Supreme Court 

America and Her Immigrants 
Federal Taxation 


Vol. III 
October, 1923-September, 1924 


Congress and the Railroads 

How a New Congress is Organized 
Problems Before 68th Congress 
Reorganization of U. S. Foreign Service 
The Sterling-Reed Education Bill 

The Woman’s “Equal Rights” Amendment 
Immediate Philippine Independence 
The McNary-Haugen Agricultural Bill 
Peace Proposals Before 68th Congress 
Political Parties and Issues of 1924 
Developing Our Inland Waterways 
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Published monthly, except for Fuly and August 
$5.00 a Year Back Numbers 75c a Copy 50 Cents a Copy 


Address your subscriptions to 
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Vol. IV 

October, 1924-December, 1925 
America’s Stand Against Liquor 
The Dawes Plan for German Reparation Payments 
Repeal of Federal Income Tax Publicity Law 
National Defense and the Limiting of Naval Armament 
Postal Pay and Rate Issue 
Review of 68th Congress 
Federal Department of Aeronautics 
Congress and Cooperative Marketing 
Congress and the Coal Problem 
Federal Estate Tax Repeal 


Vol. V 

January-December, 1926 
American Merchant Marine 
The United States and the World Court 
The McFadden Banking Bill 
Should United States Adopt Metric System 
Federal Department of Education. 
Congress and Prohibition Enforcement 
Changing Sessions of Congress and Inauguration Day 
The Direct Primary System 
Cloture in the U. S. Senate 
Settlement of U. S. and German War Claims 


Vol. VI 
January-December, 1927 


St. Lawrence vs. New York Shipway 
The Boulder Dam Project 
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OCTOBER, 1923 


Containing The Following Articles 


Constitutional Powers of Congress to Deal With Commerce 
Decisions of U. S. Supreme Court in Historic Commerce Cases 
Origin and Development of Railroad Transportation 
Chronology of Federal Railroad Legislation, 1808-1920 
The Safety Work of the interstate Commerce Commission 
The Work of Railroad Valuation by the I. C. C. : 
Working Out a Plan for Railroad Consolidation 
"A Glossary of Transportation Terms 
An Analysis of the Railroad Problem 
The Pros and Cons of the Railroad Controversy 

Should Section 15a Be Repealed? 

Should Rates on Farm Products Be Reduced? 

Should The Transportation Act of 1920 Be Repealed? 

Government Regulation Over Intrastate Rates 

Is Government Regulation Detrimental to the Railroad? 

Does Valuation Affect Rates? 

A Discussion of Valuation Methods 





